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ABSTRACT OF THE DISSERTATION

The Imprisonment of Criminal Fine Defaulters inlred

By

Sharon Farrell

Doctor of Philosophy in Criminology, Law and Soyiet

University of California, Irvine, 2014

Professor Susan Turner, Chair

In 2013, 12,489 people in Ireland were committegrison under sentence, and 8,121
(65%) of these individuals were committed to prisanthe non-payment of a court ordered fine.
That year was not unique. In fact, the last eiglatrg have seen a continued increase in the
number of people incarcerated for the non-paymefihes. The underlying issues that fuel the
increase in the imprisonment of fine defaulterf@and are unknown. The present study
explored individual experiences and interactionfirefd offenders with the criminal justice
system in order to identify barriers to compliariBg.drawing on instrumental and normative
models of compliance identified in the literatumad by utilizing data gathered from 40 in-depth
interviews and 103 questionnaires with offenders Wave paid fines as well as offenders who
have defaulted on fines, the following researchstjors were addressed: (1) What role do
financial means play in fine default? (2) Are thetker factors working in opposition to or in
tandem with financial means? (3) Are there prastigghin the criminal justice system that

inhibit or facilitate the enforcement and paymehfirees? (4) Do offenders perceive the criminal

Xi



fine process as fair and equitable, and what imgad¢hose perceptions have on shaping
compliance / noncompliance? (5) Is imprisonmentpii@ary deterrent factor among those who
pay their fine, or are there other factors thaugrice compliance? The research revealed that
while affordability plays a primary role in whethefine is paid or not, other legal and extralegal
factors also contribute to fine default, such as@eal and family needs, forgetfulness or low
priority, and the inability to negotiate and undarsl the criminal fine system. Overall there was
a general sense of unfairness and dissatisfactibrtwe system—a dissatisfaction that was
fairly consistent among both those who paid andndidpay their fines. Also, it would appear
that for many, prison is not a deterrent factor wheomes to the enforcement of fines and for

those who do pay, the fear of prison is not thenpry reason for compliance.
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Chapter 1: Introduction

In 2013, 12,489 people in Ireland were committegrison under sententand 8,121 of
these individuals—or 65% of the sentenced populatiarere committed to prison for the non-
payment of a court ordered fine (Irish Prison Se¥yP013). That year was not unique. In 2012,
8,304 people were committed for the non-paymefinet and accounted for 61.4% of the total
number of people committed under sentence (IridoR1Service, 2012). In fact, the last eight
years have seen a continued increase in the nuhpenople incarcerated for the non-payment
of fines. If the imprisonment rate continues atphaee of previous years, 2014 incarceration
rates for the non-payment of a fine will equal ome close to those of 2013. These figures show
the failure to pay a fine is one of the principautes into the Irish prison system.

The fine is also the most widely used non-custadianinal sanction in Ireland. In 2013,
21% of all District Court cases—74,202 cases ialtetvere disposed of with a standalone fine.
This figure is consistent with previous years (Ge@ervice, 2013). However, while roughly the
same percentage of cases each year are dealtyighuing a fine, the number of people
imprisoned for defaulting on their payments isngsilmportantly, while overall Irish
incarceration rates are increasing, when the fefaudters are subtracted from the figures, the
incarceration rates appear more stable and irhact decreased in recent years (see Figures 1

and 2).

! Committals under sentence exclude those awaitialg being held under immigration law, and thosénl held
for contempt of court. There are no separate hgldemters for any of these categories and theglbheld within
the main prison system. The total prison populatias 15,735.
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Figure 1.Committals to prison for all other offenses (exithg fine default).
Adapted fromPrison Service Annual repobly Prison Service, 2006-2013.
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Figure 2.Committals to prison for fine default.
Adapted fromPrison Service Annual repobly Prison Service, 2006-2013.

These alarming rates have drawn attention andestitequently appear in newspapers
running headlines such as “Prisons Full of Peoplalile to Pay Fines” (Gealbhain, 2012), and
Ministers are interviewed by journalists and talklio hosts. A common deflection on the part of
the government is to point to the daily figureginé defaulters in prison rather than to the

overall numbers incarcerated for the year. For etanin July of 2014, when the Justice &



Equality Minister, Frances Fitzgerald, was askedngdua parliamentary questioning about the
figures, she responded:

| can advise . . . the proportion of persons irntaig for non-payment of fines at

any time is a minute fraction of the overall prisopopulation. To illustrate this

point on 15 July 2014, 5 prisoners or 0.1% of thegm population of 3,978 fell

into this category.

Although what the Minister says above is true—thatdaily percentage of the prison
population incarcerated for fine default can belsraad that the typical default term is often
less than seven days—it does not take away frorfatitéhat the overall annual admission
figures are quite large, and that a vast numbeeople are being incarcerated for an offence
where incarceration was not originally deemed gir@priate sanction. The appropriate sanction
for what are mostly minor and non-violent offengea fine (Dept of Justice, 2012), and yet
more and more offenders end up incarcerated ey fgr non-payment—even if only for short
periods of time.

The Irish government has been slow to respondaanhprisonment of increasing
numbers of fine defaulters. Even when the figuresawnuch lower than they are today,
sufficient concern had been raised in a numbeepdnts, including one by the Expert Group on
the Probation and Welfare Service (1999) as wealiresissued by Redmond (2002) to the
Department of Justice & Equality, both of whichessed the ineffectiveness of the current
system. Specifically, the report by the Expert Groun the Probation and Welfare Service
(1999) took the view that imprisoning fine defatdteaised serious issues, which include that the

original offense did not merit imprisonment; thasdesser means are impacted the most;

2 This is a preliminary figure that was given by Minister for Justice & Equality in response to dtien
parliamentary question on July 16 2014 (Fitzgera@i,4).



imprisoning fine defaulters stresses an alreadyaee/ded prison system; the fine never gets
paid; and finally there are large costs involvethvimcarceration. The Irish government finally
addressed the inappropriateness of imprisoningdafaulters and introduced a bill, The Fines
Act 2010, passed in 2010. The Fines Act introdwcedries of changes and alternatives to prison
for nonpayment of fines with the goal of reducihg humber of people incarcerated for
nonpayment of fines. However, at the time of thigiag, only one tenet of this act has been
implemented—that the judge must take into accdumtiefendant’s financial situation before
setting the fine. It should be noted, however, thatconsideration of an offender’s ability to pay
is not a totally new requirement under Irish lawctton 43 of the Criminal Justice
Administration Act 1914 (as reflected in Order A8g 4 of the District Court Rules 1997)
states:

A court of summary jurisdiction, in fixing the ammaof any fine to be imposed

on the offender, shall take into consideration, agnother things, the means of an

offender so far as they appear or are known tcooet?
So while the new Act purports to make changes,ahestenet in particular is merely a
rewording of a requirement that was already in @l#&n additional Bill was recently introduced
to once again address the issue, The Fines (PayndriRecovery) Act of 2014, but this act has
also yet to be implemented.
Problem Statement & Research Questions

The underlying issues that fuel the increase énitipprisonment of fine defaulters in
Ireland are unknown. Media stories on fine defasltesually focus on those who go to prison
because they are too poor to pay, and they sutgedhe rise in imprisonment of fine defaulters

is reflective of the increase in unemployment raiase the economic crash (Lally, 2009). It is

3 SI No 93 of 1997



difficult to place such stories in context becaasthe lack of data reporting on offenders’
financial status at the time of sentencing and bee®f the almost complete lack of information
on defaulters who go to prison. Available datatfmrse imprisoned for fine default simply state
that their imprisonment is due to the failure ty pdine. No information is given on the amount
of the fine, when it was imposed, or more impotiganwhy it was imposed. The Prison Service
annual report categorizes fine defaulters apanh fother prisoner categories, however,
demographics are presented for the entire prispalpbon. As a result, it is impossible to parse
out the details relevant to just fine defaulterdddionally, there is no data on the financial or
employment status of those who do pay, so it isogsjble to state if there is a direct causal
relationship, or merely a slight correlation, betwdinancial means and paying a fine. What is
known with regard to the amount of fines is whdaid out in Statute. That is, the maximum
fine that can be imposed is €5,80Gth a maximum term of 30 days for defauilt.

The use of criminal fines in Ireland relies soletyimprisonment as a method to ensure
compliance. Many other jurisdictions still resetlie right to incarcerate an offender for fine
default—although usually only as a last resort waknther available methods have been
exhausted (McDonald, Greene, & Worzella, 1992) eDjtrrisdictions outside of Ireland,
employ alternative enforcement strategies or padicsuch as paying by installment, working
programs, confiscating property, and garnishingesaw social welfare payments (Einat, 2004).
In many jurisdictions, imprisonment is only utilizd the court is convinced that the offender
has the money to pay the fine and that his or bapayment is deliberate (McDonald, et al.,
1992). Ireland, however, does not have any othéhaals of enforcement available as of yet,

and thus prison is the de facto recourse for nomeay.

* Fines Act (2014) Part 2, Section 3
® Fines Act (2014) Section 19



Many criminal justice policies designed to maxiencompliance with the law focus on
the use of external threats as the primary meadstefring non-compliance. In the case of
criminal fine enforcement in Ireland, the extertakat is imprisonment. This mechanism of
enforcement is premised on the belief that offemdal pay their fine because they fear the
legal and social effects of being imprisoned. Aeralative view of compliance is based on
moral obligation, commitment, or attachment. Theswcontends that people will obey the
authorities because they feel a sense of sociajaildn rather than because they fear the threat
of punishment. This view is also distinct in thaginphasizes voluntary compliance as opposed
to coerced compliance. These alternative perspecty compliance are referred to as
“instrumental” and “normative” views, respectivéiough, Jackson, & Bradford, 2013; Tyler,
2006b; Tyler, Rasinski, & Griffin, 1986). The presstudy explored individual experiences and
interactions of fined offenders with the criminasfice system in order to identify barriers to
compliance. By drawing on instrumental and nornetnodels of compliance identified in the
literature, and by utilizing data gathered frondigpth interviews and questionnaires with
offenders who have paid fines as well as offenddrs have defaulted on fines, the following
research questions were addressed:

Main questions: (1) What are the main barriersaimliance in the payment of criminal
fines in Ireland? (2) How do offenders negotiatesthbarriers in a bid to avoid imprisonment for
default?

Sub-questions: (1) What role do financial meany pidine default? (2) Are there other
factors working in opposition to or in tandem wiithancial means? (3) Are there practices
within the criminal justice system that inhibitfacilitate the enforcement and payment of fines?

(4) Do offenders perceive the criminal fine procasgair and equitable, and what impact do



those perceptions have on shaping compliance /amopicance? (5) Is imprisonment the primary
deterrent factor among those who pay their fingrerthere other factors that influence
compliance?

Significance of Study

This study is important for several reasons. First little we do know about fine
defaulters in Ireland comes from either governmeports or government sanctioned reports.
No study has sought to understand the effects pfigoning people for the non-payment of fines
from the offenders’ perspective, or how that exgreee colors their view of the criminal justice
system and the role it plays in their complianoeother words, the voices of fine defaulters are
rarely solicited or heard. Second, this study mdy adds to the body of literature on fines but
also adds to the research on compliance. Whilaiceateas of compliance have been well
researched, especially in relation to taxation @rgorations, understanding why some
offenders comply and some do not is still a grovangg of inquiry, particularly in Ireland. The
research on compliance that does exist in Irelariddused almost exclusively on terrorism and
policing in Northern Ireland (Edwards, 2011; LafrBaigan, & Korte, 2009).

Finally, this study has important implications jostice policy. Ireland has recently
suffered one of the most severe economic downtuartiee European Union (EU) and has been
embroiled in a major banking crisis that has seelanhd topple from its position as the poster
child for development in Europe to once again béivegperennial “poor cousin” looking for
handouts from the EU (Giblin, Kennedy, & McHugh 130 Kirby, 2010; Whelan, 2014).
Austerity measures focused on the criminal justiggtem are the talk of the day, and many of
these criminal justice policies are premised ondlea that compliance is secured by the threat

of sanctions (Nagin, 1998; Tyler, 2008). Howevegtsinstrumental measures can be costly and



ineffective (Hough, 2012; Jackson et al., 2012)u¢to(2012) argued that in times of austerity,
building trust, legitimacy, and compliance throygbcedurally fair methods will allow
authorities to achieve more with less resourceghEy the Irish government is frequently
criticized by leading Irish criminologists for lacky an evidence-based approach to policy
formation and instead employs a symbolic approagioticy (lan O'Donnell, 2008; Rogan,
2013). By understanding how imprisoned fine defaslare impacted through their contact with
the criminal justice system, policy makers havedha&nce to identify more fiscally sound

measures to ensure compliance.



Chapter 2: Literature Review

This study aimed to understand the barriers ® ¢éompliance in Ireland. Specifically,
the researcher sought to understand how the exgesend attitudes of fined offenders may
have impacted levels of default. In order to cauythe study a review of the literature was
required throughout the data collection, analyaigl synthesis phases. This chapter presents an
overview of the issues that informed this studyeSénissues are divided into: (a) the fine as a
sentencing option, (b) an overview of fine user@ldnd, (c) the problem of fine default, (d) the
issue of compliance, and (e) the conceptual framlewsed in the study.
The Fine as a Sentencing Option

Before discussing the shortcomings of the crimiima approach it is important to
understand what a fine is and its goal as a sancdidine is the payment of a sum of money,
imposed by the courts as a form of punishment vdtleer types of punishment are not deemed
appropriate. It also incorporates the penal fumstiof retribution, deterrence, and rehabilitation
(Hillsman & Mahoney, 1988; McCormack, 2007). Acdagito Caldwell (1965), fines are
popular because they have three main advantagesihe types of punishment. Specifically,
fines are tied to an economical system that not cos$ts less to administer than other
punishments but is also a source of revenue foputtieial system; fines lack the stigmatization
of other forms of punishment, both for the offended the family; they can help avoid some of
the consequences of imprisonment, such as losipdogment or access to children; and fines
can be used as a type of punishment, not only sgiadividuals, but also against entities such
as companies that violate laws (Caldwell, 1965)ifidnally, research has found that fines can
lead to lower rates of recidivism than either ptalraor a suspended sentence (Lappi-Seppala,

2008; Walker, Farrington, & Tucker, 1981).



Despite the advantages of criminal fines, thdeaiveness as a viable criminal sanction
rests on the court’s ability to collect them anetaploy effective measures of enforcement if
necessary (Hillsman & Mahoney, 1988). None of thiegb aims of a fine can be achieved if the
fine is not collected (Walker & Padfield, 1996). ¥ha prison sentence is handed down to a fine
defaulter it is seen not only as a failure of thtoecement system, but also as a failure of the fin
as a penal measure (Casale & Hillsman, 1986). Ressaggests that failure to pay fines is
common-place (Weisburd, Einat, & Kowalski, 2008)da@&nforcement is seen as the weak link
in the fining process (Tomer Einat, 2004).

Monetary penalties are an important sentencingo Ireland and in many other
countries. In Western Europe, for example, finesthe primary criminal penalty (Ruback &
Bergstrom, 2006). Almost 66% of all cases in thététhKingdom, which includes England and
Wales, were disposed of with only a fine for thary2011-2012 (Ministry of Justice, 2012).
Australia also favors the use of the fine, with @dtin70% of offenders receiving a fine in 2009
(Martire, Sunjic, Topp, & Indig, 2011). U.S. judgeave also increased fine use, both as a
standalone penalty and used concurrently with gikerlties (Rosenthal & Weissman, 2007).

Despite widespread emphasis on fines, collectfqgagment is difficult and collection
costs often outweigh the amount of the fine (McCacky 2007). In the United Kingdom it is
estimated that it costs £91 to collect an £80 f(Beeat Britain Home Office, 2006). It is difficult
to say exactly the costs involved in fine collentio Ireland as multiple agencies are involved.
The Court Service annual report of 2013 reportedli@ction rate on fines of 76%, but it does
not state the costs involved in collection, or aawstage the fines were paid (i.e., within the
number of days allocated by the court or if furttiere and measures were required to extract

payment) (Courts Service, 2013). The annual prsssuice report does however state the annual

10



cost of incarceration, which in 2013 was €65,548l{IPrison Service, 2013). If a fine defaulter
is incarcerated for at least one day, the minimost mcurred is €180, which excludes all other
costs up to that point (i.e., court costs, poliosts etc., after which the fine is written dfffhe
Irish Penal Reform Trust has estimated that impirspfine defaulters, even for short periods of
time, costs the State over €2 million in court,igmland prison resources every year (Irish Penal
Reform Trust, 2014).
An Overview of Fine Use in Ireland

The fine as a sanction has existed in Irelandesgacly medieval times, where the early
system of law was considered restorative rather texibutive—i.e., it was more concerned
with the payment of compensation for harm donefanthe regulation of property than as a
form of punishment (Kelly, 1988). Although the Iéggstem has vastly changed since those
times, the fine as a sanction still plays a promimele in today’s legislative system.

The District Court is the main court of summaurgigdiction in Ireland. The District
Court deals with non-violent offences where therea right of trial by judge and jury, and
where the maximum penalty is 12 months imprisonmfénes are most often imposed within
this court. While technically there is only one @it Court, in reality, and for administrative
purposes, it is split into the Dublin Metropolit@ourt and 25 other regional District Courts that
cover the areas outside of Dublin. The District @mcludes 36 judges, and at least one is
assigned to each regional court. The rest arersssigp Dublin.

Many of the cases prosecuted at the District Cleudl| are considered minor and non-
violent offences, consisting of public order offeasdrug-related crimes, theft, minor sex

offenses, and road traffic offenses. Unpaid ongpet offenses, including litter offenses, street

® The author of this study submitted a requestéobpartment of Justice & Equality for a breakddmthe costs
of fine collections but was advised that this imfation was unavailable.
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trading, offenses prosecuted by Government depatt@nd other State agencies, are also
prosecuted at the District Court. All offenses resecuted on behalf of the Director of Public
Prosecutions (DPP)either by a lawyer representing the DPP or by mbee of An Garda
Siochand.For all offenses, the offender can be represenyegither his or her own lawyer or by
a public defender. When an offender is sanctionid avfine the judge has discretion on how
long to give the offender to pay the fine, with mimum of fourteen days, per statdt&here is

no clear indication of the maximum time allowedty. If the fine is not paid within the

required period of time, it defaults into a specrumber of days spent in prison. The number of
days, within a specific range as set out in statstalso at the judge’s discretibhThe number

of days is determined at the time of sanctionimgl iacan range from five days to one month,
depending on the seriousness and classificatitimeobffense. For example, a Class E fine, such
as public drunkenness, is subject to a maximum at@iE500 or five days imprisonment in
default.

A report carried out by Redmond (2002) outlineel pinocess that follows once an
offender has defaulted. The Court prepares a wiaiwathe commitment of the offender to
prison for the required time. Once the warrantgaed by a judge it is sent to the local Gardai to
be executed. If the offender does not reside inabal jurisdiction, the warrant has to be sent on
to the jurisdiction of the offender’s last knowrdagss. If the warrant has not been executed
within six months, it must be returned through shene channels to be reissued by the judge.

The warrant-issuing process can be drawn out, escpeito the administer, and it is not

" The DPP is the agency responsible for prosecuatimge in Ireland. Only they can decide if a case loa
prosecuted and no other person, or body, incluttiagsovernment, can tell them to prosecute a case.

% An Garda Siochana is the Irish police force, whichlways referred to by their Gaelic name, ardroghortened
to “Gardai.”

° Fines Act 2010, Part 2, section 3

% Fines Act 2010, Part 2, section 3
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necessarily straight forward. When the warraninally executed, the offender is brought to

prison to serve his or her sentence. See figuog 8rf overview of the stages in the fine system.
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Figure 3.0Overview of stages in the fine system.Author’s imag
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The Day Fine System

Although Ireland does not operate a day fine afr fime system, it is worth considering
briefly in comparison to the current system in @pien in Ireland. Ireland’s fine system is
referred to as a standard scale system, wheretmnali penalties have a maximum set level in
legislation against a prescribed index (i.e., aimam fine is set for each category of offense
and is applied to all offenders) (Law Reform Consiug, 1991). Day fines, also known as unit
fines, are set by the judge to be proportionahdeverity of the offense while also being
equitable and fair in consideration of the econoamcumstances of the individual offenders.
The calculation of the fine is a multiple step @es: First, the number of fine units is determined

based on the severity of the offense with no caraiibn given to the offender’s ability to pay.
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Second, a valuation of units is made based onffeaders income (income is the net amount an
offender makes minus certain fixed expenses, takittgaccount number of dependents, living
expense etc.). Finally, the number of day finesuistthen multiplied by the unit valuation to
determine the amount of the fine to be imposedn@u& Petersilia, 1996).

A number of European countries, including FinlaBdieden, Denmark, Switzerland,
Croatia and Germany, make extensive use of thdigagystem while other countries,
specifically South American countries such as tbhenidican Republic, Panama, and Colombia,
employ a variation of day fines (Zedlewski, 20Ih)e United Kingdom briefly implemented a
unit fine system in 1992 but abandoned it after g@ven months. Although findings from pilot
projects were positive, it is unclear why the systgas abandoned with many observers citing
negative media coverage and an overly literal appbn of the system by judges who did not
support the system and sought a way to undermid®itry & Lynch, 1996). Ireland has not
ignored the day fine system as a possible alterm&di the current standard system. A report by
the Law Reform Commission (1991) with the goal dlaating viable fine systems for Ireland,
concluded that:

because of what one might consider to be the pEatilicumstances of this

jurisdiction, two difficulties of more stubborn nmi¢gresent themselves. One is

practical, relating to the ascertainment of the mseazt offenders; the other is

constitutional, being the problem of the relatiapsdf a day fine system with the

regime of summary trial and trial on indictment. §g)

Essentially, the report concluded that the impletagim of a day fine system would be
repugnant to the constitution due to the varyimywions for the trial of minor and non-minor

offenses. Minor offenses can be tried summaritpatDistrict Court while for most non-minor
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offenses a jury is required. A Supreme Court denign The State (Rollinson) v Kelly suggests
that the maximum fine for an offense is an impdrtadicator of the minor and non-minor status
of an offensé’ As such, a variable fine amount could determimestatus of an offense rather
than the severity of an offense, and it could sgbeatly leave the court open to constitutional
challenges.

When successfully implemented, the day fine systeates many of the benefits with the
standard fine system in that it diverts offendeosf more expensive forms of punishment while
still maintaining a level of punitiveness (Tonrykamilton, 1995). It also shares many of the
weaknesses. Specifically, it requires a robusectithn and enforcement mechanism. The
administration can be costly, particularly in redatto defaulters, and coercion is often required
to elicit payment (Zedlewski, 2010). One distindvantage of the day fine system over the
standard system, however, is that it achieves pathortionality and equality when sentencing
offenders of different means, a tenet that thedstethfine system distinctly lacks.

The Problem of Fine Default

While many researchers focus on evaluating mechengs fine enforcement (Weisburd,
et al., 2008; Young, 1989), several have askedpdople fail to pay their fines in the first place
and, more specifically, which fined offenders fdil® pay. One such study, the only one
conducted in Ireland, was carried out by Redmo®@22 on behalf of the Irish Department of
Justice, Equality, and Law Reform. In this studgd®ond interviewed 22 fined offenders, who
were in prison at the time for default, with theabof identifying their reasons for nonpayment.
While all the offenders in the study reported tinay did not have the financial means to pay
their fines, many of them also raised other isshasmay have impacted their default. These

included not knowing that they had an outstanding, foeing confused about what they needed

" The State (Rollinson) v. Kelly (1984) I.R. 248 fBeme Court)

15



to do to pay the fine, forgetting to pay the finaad not wanting to pay the fine. While
Redmond’s report was purely descriptive, it doesent some possible explanations for fine
default beyond that of financial ability. The laskmeans is a salient issue for those Redmond
interviewed, with almost one-third of fined offemde&lescribed as living on or below the poverty
line.

An earlier U.K. study conducted by Casale anddtikn (1986), which examined four
English magistrates’ courts, sought to identify etihfined offenders were the most likely to
pay—both voluntarily and following enforcement etk They found that those from wealthier
neighborhoods were more likely to pay voluntariigin those from poorer neighborhoods. If the
fine was set within an offender's means, howeverd was no difference between offenders
from poorer neighborhoods and wealthier neighbadsot@/hen enforcement strategies were
employed they found similar results: Those from linéer neighborhoods were more likely to
pay, but if the fine was set within an offender'sans there was no difference between offenders
from poorer and wealthier neighborhoods. Examirivegcharacteristics of those most likely to
pay, either voluntarily or following enforcementiaas, Casale and Hillsman found that women
and steadily employed males were the most compliaidwed by students and pensioners. A
possible explanation for compliance in these groppsited by Casale and Hillman, is that they
are generally traceable and vulnerable to thrdagy o not move around much; they are easily
traceable through their job or university, and thaye the most to lose should they end up being
imprisoned. Those found to be at highest risk fampayment were the unemployed. However,
within the unemployed group, first time offendessthose with minor criminal records, were

likely to pay eventually. Those most likely to emglimprisoned for nonpayment were
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unemployed recidivists, defined as those with fmumore past convictions, whether the fine
amount was within their means or not.

A later U.K. study, carried out on behalf of theri® Office by Moxon and Whittaker
(1996), interviewed 188 incarcerated fine defasltarEngland and Wales in July, 1995, with
the goal of identifying ways to more effectivelyllect fines while reducing the over reliance on
imprisonment. Other than not being able to afftwel fine, the most common reasons for
nonpayment were: preferring to go to prison, chag@if circumstances since fine imposed,
confusion about the process, family difficulties fargetfulness. Refusal to pay on principle
accounted for less than 3% of defaulters. The tesido revealed that 80% of the offenders had
more than one outstanding fine, and 20% had smare. One particular finding relevant to the
current study found that two-thirds of the offerslead served a previous custodial sentence, and
the researchers argued that for such people imprnsat for fine default may not be a
particularly strong deterrent.

It should be noted that in the U.K., at the tinhéhe Moxon and Whittaker (1996) study,
other enforcement methods were available to thieoaities, such as reminder notices,
installment plans, and attachment of earnings/sné&frison was the enforcement tool of last
resort. Prior to the publication of these findinggourt decision was made which stated that,
prior to imprisoning an offender for fine defauhg court had to show why all other
enforcement options either had not been utilizelaak failed. The impact of this decision
resulted in the number of people imprisoned foe fiefault being halved within a year
(Redmond, 2002).

In a more recent study, Raine, Dunstan, and Mg@ié4), drawing on research of over

2000 cases of fine default conducted by the Britlsime Office, explored some of the realities
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associated with financial penalties with a parac@mphasis on who pays, who fails to pay, and
reasons for nonpayment. They observed that while

each and every default case has its own partioalaative and set of underlying

circumstances . . . it is immediately clear thdad# is not a simple problem, nor

one for which any one strategy or response is a\ikgly to be effective or

appropriate. (p. 520)
Contemporary policy, they pointed out, regards défas a further offense deserving of further
punishment, thus compounding the problem. Theyearigowever, that fine default is subject to
other perspectives beyond the willful disregardhef expectation of the court, and they see
default as a symptom of several other issues. Tiseges are as follows:

e Unsupported or inappropriate law or its application

e Poor initial decision making by the courts

¢ Inadequate communication of the courts’ expectatadmout payment

e Inadequate supervision and oversight of the paymertess

¢ |nappropriateness of a financial penalty for poaféenders

What is particularly evident in Raine et al.’s (@) research is that default is not
necessarily just the offender’s problem; ratheis #lso for the courts to bear some of the
responsibility for the issues of fine default. Ragt al. contended that it is only by looking
beyond default as a willful disregard of a couderthat a case can be made for a differential
approach to the non-payment of financial penalties.

A report carried out by Fox (2003) on behalf of tepartment of Justice in Victoria,
Australia, while not directly concerned with thénainal fine, has relevance for this study. Fox

sought to understand individual experiences aretaetions with the penalty infringement
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enforcement system in Victoria and to identify m@sfor compliance or non-compliance. The
penalty infringement enforcement system is an adhtnative system for issuing tickets for
minor offenses such as speeding and traffic vioteti The system relies on the offender’s
voluntary compliance in accepting their liabilityrfpaying the ticket instead of depending upon
a court order, and risking a higher penalty, to {hegyticket. Fox identified multiple reasons why
offenders failed to pay their tickets including @emf offense, a belief that a ticket was not
justified for the offense, resentment, frustrateom anger, forgetfulness, and not wanting to pay.
Lack of means was less frequently given as a refmsaronpayment. The study also found a
high level of legitimacy in the law among those wdoonplied and paid the tickets, with 85%
saying they would try to obey the law even if thlegught it was unfair. A high level of
perceived unfairness and injustice of procedurescaticomes was found among those who did
not pay their ticket and ended up in court. Speally, the study found that only 28% of those
who ended up in court believed the amount of the fo be fair as opposed to 44% of those who
paid. Fox points out that overall perceptions effdurness of the system are dependent on
experience with it, which accounts for those gdimgourt having a lower perception of fairness
with regard to processes for objecting to a finethads of detection, as well as the amount of
fines. Fox argues that “instilling the public wahsense of the legitimacy and fairness of [the]
infringement notice system represents a normapypeaach to enhancing compliance. The
instrumental approach is based on deterrence.Wh@pproaches should be balanced” (p.118).
The Issue of Compliance — Instrumental & NormativeApproaches

Instrumental. Traditional criminal justice policies, which aresigned to maximize
compliance, are based on the assumption that el are primarily interested in personal

gain and loss, and that they obey the law to agamshment (Nagin, 1998). This instrumental
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view assumes that offenders will make rational ss®ents about the costs and benefits of their
behavior. Consequently, compliance occurs whemradses outweigh the benefits of non-
compliance.

In Ireland, the success of the criminal fine siystelies on the deterrent effect of prison
as it is the only enforcement tool available todléhorities to ensure payment of fines. This
mechanism of enforcement is premised on the biblagfoffenders will pay their fine because
they fear the legal and social effects of beingrisgmed (Kilcommins, O'Donnell, O'Sullivan, &
Vaughan, 2004). Prison is what gives the sanctilogis ‘bite.” Many other countries still reserve
the right to incarcerate an offender for fine défaalthough usually only as a last resort when all
other available methods have been exhausted. thstemy countries employ alternative
enforcement strategies or policies, such as payrigstallment, working programs,
confiscating property, and by garnishing wagesooiad welfare payments (Einat, 2004). In
some cases, imprisonment is only utilized if thert convinced that the offender has the
money to pay the fine, and that his or her nonpansedeliberate (McDonald et al., 1992). In
Ireland, however, there are no preliminary toolstibze, and imprisonment is the default
enforcement mechanism.

Traditionally, deterrence theory is concerned ligh prevention of offending or re-
offending through the use of punishment. Howevearan present a useful framework through
which to analyze the issue of fine default. Broagjpgaking, punishment can deter offense or re-
offense in one of two ways. First, by increasing tlertainty of punishment, offenders may be
deterred by the risk of being apprehended, or,rekday increasing the severity of punishment,
offenders can weigh the consequences of theirreecaad decide that the risk of punishment is

too severe. However, research concludes that isioiggéhe certainty of punishment, rather than
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the severity of punishment, has a stronger deteeféect (Nagin, 2013; Wright, 2010). Kleiman
(2009) also argues in favor of the certainty ppheiover the severity principle as he contends
that offenders are concerned with the immediateréuand that delayed punishment has little
relevance to the original crime. However, accordm@ndrews and Bonta (2010), delayed
punishment may still be effective with certain pegarticularly those that are future-oriented
and good at self-monitoring, and yet Andrews andtBalo recognize that many offenders are
impulsive and often underestimate their chancdseofg punished, resulting in little connection
between offenses and future punishment.

Weisburd et al. (2008) reported that the threancdrceration is a powerful incentive to
paying court-ordered fines. Their finding was thsult of research conducted in New Jersey,
where probationers were assigned to a program rikesssip increase payment of fine and
restitution sanctions through a combination ofristee probation, community service, and
threats of probation revocation and incarcerafidre treatment group was found to have a
significantly higher rate of compliance than thoseregular probation (the control group). A
second treatment group was also included in thetysithis group’s intervention was the threat
of prison for noncompliance as opposed to thermeat conditions. This group also had a higher
rate of compliance than the control group, butigaicant difference was found between this
group and the original treatment group. On furt@mnparison, the researchers concluded that
the threat of imprisonment component of the origireatment group was responsible for the
observed effect, and that the intensive supervisimhcommunity service did not add to the
threat of incarceration.

In an analysis of the Weisburd et al. (2008) stidBgin (2008) pointed out that

“consistent with the ‘certainty’ principle, the comon feature of both treatment conditions in
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Weisburd et al. was a high certainty of incarcerafor failure to pay the fine” (p. 40). It is
important, Nagin noted, that for fines to be effezsanctions, the threat of incarceration for
nonpayment is necessary. This finding is similaZitaring and Hawkin’s (1973) contention
that, for a sanction to be effective, it must bplieal with a high degree of certainty.

In their study Weisburd et al. (2008) emphasited without the actual imposition of
incarceration the deterrent effect would be lostkjy. That is, it is not sufficient to threaten
incarceration; the threat must be followed througgh. However, following through with all
threats of incarceration also leads to increasumghbers of individuals incarcerated for relatively
minor offenses, leading to costs that far outwelghbenefits obtained. Some researchers have
speculated that increasing the use of incarcer&iominor offenses could lessen the stigma
around incarceration (Hirschfield, 2008). As Na(fif98) highlighted, “for an event to be
stigmatizing it must be relatively uncommon” (p)22nd that “if a policy increases the
proportion stigmatized, the deterrent effect is ldsely to be sustainable” (p. 23). In essence, th
more common a prison record becomes, the lesstéimiag it becomes as a form of punishment.
In line with that argument, and relative to fingss quite possible that imprisonment for fine
default is less stigmatizing as it has become moremon and therefore less of a deterrent to
defaulters.

While the threat of punishment ensures complida@degree, the instrumental
perspective has been criticized for several reafbylsr et al., 1986). For example, the use of
external threats and rewards is costly and timswming. When applied to the criminal fine
system, it involves the use of police time, thetfar use of court time to issue warrants, and the

use of prison resources. There is also the findtaga from the unpaid fine. The more serious
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shortcoming, however, is the failure to explain viepple fail to pay criminal fines despite the
certainty of further action.

Normative. In contrast to the instrumental view, the normativedel suggests that
compliance is based on a sense of moral obligatemmitment, or attachment, rather than on a
fear of punishment (Bottoms, 2001; Tyler et al8@p It emphasizes the belief that laws should
be obeyed because obeying the law is the rightttuirdo. The normative model relies on
voluntary compliance as opposed to coerced conqgdidhcontends that people will obey the
authorities because they feel a sense of sociajaildn rather than because they fear the threat
of punishment. Central to the normative model arcepts ofegitimacyandprocedural justice

Legitimacy. Drawing on Weber’s (1968) writings on authority @hd social dynamics
of authority, Tyler (2003) defined legitimacy ag, uality possessed by an authority, a law, or
an institution that leads others to feel obligatedbey its decisions and directives” (p. 308).
This obligation is linked both to instruments ofveed or coercion and to non-instrumental
properties of the authority that lead people td ¢ddiged to obey. When authorities are deemed
to have legitimacy, people will follow their rulesid decisions voluntarily out of obligation and
not out of fear. As Tyler (2006a) pointed out,i&twidely agreed that authorities benefit from
having legitimacy and find governance easier ancereffective when a feeling that they are
entitled to rule is widespread within the populati@p. 377). In fact, in a recent government
white paper, the Irish Department of Justice, Btyand Law Reform (2011) put forward
issues of legitimacy, fairness, and credibilityeasential components to an effective criminal

justice system:
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In order to have ongoing public support and trasininal justice systems need to
operate in a rule-based and accountable fashidtrary, corrupt or oppressive
measures will ultimately undermine the authoritg aredibility of the system

and, in turn, the rule of law generally. The Irgiminal justice system is founded

on Constitutional and common law principles ofriags and respect for

individual liberty, and, in particular, the rightt & fair trial and a presumption of

innocence. (p. 5)

Procedural justice.One of the antecedents to legitimacy is procedustice. According
to research (Tyler, 1997; Tyler & Lind, 1992), powho feel that they have been treated fairly
by an authority, regardless of the decision or @umte, are more likely to perceive that authority
as being legitimate and to follow and accept itsslens. This stands in contrast to the
instrumental model of compliance already discussgu;h is predicated upon the threat of
punishment (Tyler, 1990). Scholars point out thetedence is generally found to have little
influence over people’s behavior, and that it lde impact over future adherence to the law
(MacCoun, 1993; Tyler & Jackson, 2012). In esseocmpliance with the law and with legal
authorities is greater when people can believeoth the fairness and legitimacy of the law and
the authority that enforces it. In other wordsystem perceived as fair and legitimate is more
effective in encouraging fine compliance than drat telies on threats of punishment to
influence behavior (Lind & Tyler, 1988).

The concept of procedural justice was first introgdd into socio-legal research by
Thibaut and Walker (1975) to refer to the percepbbtreatment during decision-making
processes. Since then, a growing body of resehatistipports procedural justice theories has

identified a number of specific elements that ieflae an individual’s perception of the fairness
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of a process (Lind & Tyler, 1988; Paternoster, BeaBachman, & Sherman, 1997). These
elements are:

Representation — the extent to which individualgeele they have an opportunity to both

present their case and to have their opinions heagcconsidered.

Consistency — when individuals believe that thedatment is consistent over tiraed

that it is consistent with how others are treatedimilar circumstances.

Impartiality — when decision makers are perceiveti@nest and treat individuals in an

unbiased manner.

Accuracy — an individual’'s perception regarding #bility of authorities to make

decisions based on reliable and valid information.

Correctability — the ability of individuals to agal their decisions.

Ethicality — an individual’'s perception of respedthnd dignified treatment by legal

authorities (Lind & Tyler, 1988).
The presence of each of these components is bdlteviacrease legitimacy and compliance
with authorities. According to Tyler (2006b), peeplill forgive an unfavorable outcome if they
believe that the process leading to the decisionfaia. That is, when people feel that the law
has treated them fairly and respectfully, regasitdghe outcome, and when they feel they can
trust both the people in authority as well as thedtive, they are more likely to comply with
these institutions (Tyler & Huo, 2002). When apglte the context of criminal fines, it could be
assumed offenders will pay, even if they do noeagrith the amount of the fine, as long as they
believe the decision was made in a just and fammaa Additionally, the manner in which those
in authority treat people can influence compliartes. example, if officials behave

unreasonably—i.e., they do not follow expected pdores or processes, or treat people in an
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unfavorable manner—it may negatively impact comu&(Tyler & Lind, 1992). This is
particularly relevant in the context of criminahdis, as it highlights the influence that
interactions with judges, court workers, and pobffecers may have on fined offenders’
compliance. The underlying assumption of the theobased on the non-instrumental criteria of
the individual’s perceptions of authoritative bajisuch as the criminal justice system.

Since Tyler’s (1990) early work on procedural icst a growing body of research has
provided empirical support for the concept. Muchho$ work focuses on public perceptions,
particularly pertaining to policing, or crime victs (Hinds & Murphy, 2007; Huo & Tyler, 2001,
Laxminarayan & Pemberton, 2014; Murphy & BarkwoB,14; Tyler, 2001, 2006b), but there
is a growing awareness of the need to understarakgural justice from those who have had the
most contact with the criminal justice system, itkke offenders. As Tyler and Jackson (2012)
noted, it is important to understand how sensitiffenders are to issues of procedural justice
and how these issues shape their behavior.

One notable study along these lines examinedelaéonship between procedural justice
and spousal assault (Paternoster et al., 1997)redearch found that offenders who were
arrested, and perceived low levels of procedusdlga, were more likely to commit future acts
of spousal assault than those who perceived higlidef procedural justice, whether they were
arrested or not. They also found that being detaingail had an adverse effect on perceptions
of procedural justice.

A more recent study conducted by Tatar Il, Kaasd, Cauffman (2012) examined the
association between the perceived procedural ingisf court experiences with attitudinal,
emotional, and behavioral outcomes among incaregngiung adult females. They found that

those participants who perceived that they had beated unfairly by the courts responded
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negatively, both emotionally and behaviorally. Tla¢go noted that the length of incarceration
aggravated the psychological effects of perceivedgrural injustice but did not impact levels

of perceived injustice. They posit this findingaasafety issue for both staff and offenders, as
over time it can lead to worsening behavioral issiespite the fact that the longer an offender is
incarcerated the more opportunity they should liavengage in treatment and rehabilitative
services. Tatar Il et al. also stress the impogdacthe justice system to “recognize that
perceived injustice, especially concerning one’si@aurt experiences, is harmful for the
individual” (p. 289).

In order to discover if theories of proceduraltiees and legitimacy hold in countries with
a different political and historical backgroundrthe United States, Reisig, Tankebe, and
Mesko (2014) conducted a study utilizing surveyadewm 683 young adults in Slovenia. Their
results reveal that perceptions of police legitignace highly influenced by procedural justice
judgments and that legitimacy in the police leadsdmpliance with the law. They concluded
that “these specific findings indicate that theqass-based model of regulation generalizes well
to a post-socialist country such as Slovenia” {ff2)2In essence, these findings concur with
Beetham’s (1991) argument that all societies haveralerlying structure of legitimacy even
though the context may differ.

Achieving compliance through instrumental measuesbe expensive and is not always
effective. Despite effectiveness, studies have shibvat many criminal justice practitioners
exhibit resistance when confronted with suggesttormaove away from the traditional model
(MacCoun & Reuter, 2001). Tyler (2006b) argued,tiiabugh fairness and perceived fairness,
change is possible, and that, by treating indivisluwath respect and incorporating elements of

procedural justice into their methods, a viableralative to punitive punishment can be realized.
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Conceptual Framework

A conceptual framework, Miles and Huberman (1994jlain, is a product that “explains
.. . the main things to be studied—the key fagtoosicepts, or variables—and the presumed
relationships among them” (p. 18). As such, theceptual framework for this study was
developed by drawing on the relevant literatureptly, and operational aspects of the Irish fine
system. The framework plays a central role througlize study and is particularly important
during the final analysis as it becomes the foundédbr the coding scheme.

The goal of qualitative research is to gain insghto people’s opinions and attitudes
that could not be discerned through quantitativéhows (Frankfort-Nachmias & Nachmias,
2007). For this reason, a conceptual frameworkadapted as the “the researcher’'s map of the
territory being investigated” (Miles & Huberman,9 p. 20). Utilizing a conceptual framework
allows the researcher to narrow the focus of thdystand it provides boundaries for the “who”
and the “what” that will or will not be studied. &ltonceptual framework also helps shape the
research design and informs the research quesf\snguch, it acts as a guide for data collection,
as well as for the analysis of the data and thexpnétation of the findings.

The framework for this study was established @pfemise that offenders who receive a
criminal fine in Ireland have beliefs, attitudesdgerceptions that impact their levels of fine
default. Each initial category was directly derifeaim the reviewed literature and ultimately the
final research questions. These categories inclggstgm oversight, finances, personal
obstacles, fairness/equality, and prison/deterreRoe final conceptual framework is included as

Appendix A and a model is illustrated in Figure 4.

28



Fine Imposed by Judge

System"Oversight

Finances

L

Other Personal Factors

N

Offender Compliance

|

Perceived Fairness of thg

System

D

"

Prison

Payment
o/Yes

Perceived Deterrence

( Freedom >

Figure 4 Conceptual map.Author’s image.

29



Chapter Summary

This chapter looked at the fine as a sentencingois well as discussing its use in
Ireland. An overview of the relevant literatureateld to fine default from Ireland, the U.K., and
elsewhere was presented. The issues of complianttdeterrence were also discussed at a

theoretical level. Finally, a brief discussion afdha conceptual framework is developed was

given.
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Chapter 3: Methodology

This qualitative study aimed to understand theidarto fine compliance by examining
the experiences and attitudes of fined offendetseland. The study filled a “gap in the
knowledge” (Walliman, 2006, p. 30), and helped gbnte to understandings of how practice
and policy influence levels of fine default.

This research was guided by two primary questantsfive sub-questions. These
guestions were as follows:

Main questions: (1) What are the main barriersaimliance in the payment of criminal
fines in Ireland? (2) How do offenders negotiatesthbarriers in a bid to avoid imprisonment for
default?

Sub-questions: (1) What role do financial meany pidine default? (2) Are there other
factors working in opposition to or in tandem wiithancial means? (3) Are there practices
within the criminal justice system that inhibitfacilitate the enforcement and payment of fines?
(4) Do offenders perceive the criminal fine procasgair and equitable, and what impact do
those perceptions have on shaping compliance /amepliance? (5) Is imprisonment the primary
deterrent factor among those who pay their fingrerthere other factors that influence
compliance?

This chapter describes the study’s research melthgg and includes discussion on the
following areas: (a) rationale for a qualitativgpemach, (b) description of the research sample,
(c) summary of type of information collected, (deoview of research design, (e) method for

data analysis and synthesis, (f) ethical consigerstand (g) trustworthiness of the findings.
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Rationale for Qualitative Research Design

Quialitative research, as defined by Strauss ambdi©(1990) is, “any kind of research
that produces findings not arrived at by meangatfstical procedures or other means of
guantification” (p. 17). Qualitative research alkthe researcher to explore complex
phenomena—such as thought processes and deciskamgreahat are difficult to study through
guantitative methods (Corbin & Strauss, 2008). plagpose of this study was to explore the
individual experiences and interactions of finefénélers within the criminal justice system.
Through the use of qualitative methods a reseaidetearn about the experiences of
individuals and groups from their perspective antheir words. It allows the researcher to
explore a perspective that would not be possiblaugih other methods.

Merriam (1988) outlined multiple assumptions thig inherent in qualitative research
that were also considered for this study. She dtate

Qualitative research assumes that there are naulgallities—that the world is

not an objective thing out there but a functiompefsonal interaction and

perception. It is a highly subjective phenomenoneed of interpreting rather

than measuring. Beliefs rather than facts formbidwgs of perception. (p. 17)
In the researcher’s view, these assumptions fit wi¢h the study. Only through the use of
gualitative methods can the rich data necessaagdoess the research question be elicited.
The Research Sample

The population of interest for this study includddindividuals over the age of 18, both
male and female, who had received a criminal fmeeland. While the primary group of
interest were those who had not paid their fineséhwho received a fine and paid it were used

as a comparison group. Utilizing a comparison grallgppved a baseline for fine payers to be
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developed. The sampling procedure was purposinature: Subjects were sought who had
defaulted on fines in the past as well as those lwdtbreceived a fine and paid it. According to
Merriam (1988) the needs of qualitative researehbast met when utilizing purposive sampling
as purposive sampling is, “based on the assumgitatrone wants to discover, understand, gain
insight; therefore one needs to select a sampie Wwhich one can learn the most” (p. 48).
Purposive sampling allows the researcher to chassample based on the particular knowledge
the participants possess to allow the most detaihetbrstanding and exploration of the concepts
and themes under study (Ritchie, Lewis, Nicholl€D&nston, 2013). For the purpose of this
study, it was believed that only those with theedirexperience of receiving a fine could provide
the knowledge needed to answer the proposed résgagestions.

Access to subjects is often a challenge in theaksciences—particularly in criminology
where the topic of research is often considereditea in nature. For this reason “gate keepers”
were initially utilized, and subsequently, a snoalibhg strategy was employed. A snow-balling
strategy, also referred to as “network samplingdt{®h, 2002), relies on participants to refer
other individuals whom they know to have receivdohe.

Prior to the beginning of data collection, contaes established with several key people
with knowledge and experience in the area of istend who were known to have direct access
to possible participants for the study. These keypte (gatekeepers) consisted of a barrister, a
Chaplin, a journalist, and a Junior Minister. Twdlese key players were already known to the
researcher while the other two contacts were maeigh common acquaintances. These
gatekeepers were asked to distribute a recruitfh@rtamong those they knew to be potential
subjects (Appendix B). The author also set up asitelthat contained the same wording as the

recruitment flyer, and the site was also usedmagthod of recruitment. As the data collection
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got underway numerous other contacts were establiahd solicited to distribute the

recruitment flyer and / or the website informatidihese contacts ranged from workers in the not
for profit sector, as well as solicitors, politing and community workers. Many organizations,
such as the Irish Penal Reform Trust and the FegmlLAdvice Centers (FLAC), posted the
information on their online bulletin boards andiabmedia sites in order to help recruit
participants. Permission was also sought and apprbrem the Irish Probation Service to solicit
their community-based projects and programs inidiging the research information. They
posted paper flyers in their drop-in centers asd alublished the information and contact details
in their bulletins.

Part of this study also involved interviews widlgél players involved in the criminal fine
process. These players included police officelispprofficers, barristers, solicitors, and court
workers. Access to these participants was alseaetithrough the gatekeepers and through
personal contacts the researcher had in the kg Field. A recruitment flyer was not used to
solicit any of these participants. Instead conmteact made through personal introductions, both
through email and in person.

Sample sizeAs the goal of qualitative research is not to galmes to a larger population
but rather to gain an in-depth understanding optilenomenon of interest, sample sizes are
generally smaller than those in quantitative stsidfepoint of diminishing returns can often be
reached very quickly with a qualitative sample, veive@ more interviews will not produce any
new data (Mason, 2010). When conducting in-degémimews, Creswell (2012) recommends a
sample size between five and 25. A sufficient nundb@articipants was recruited for this study:

103 participants completed the questionnaire angadticipants were interviewed
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Information Needed to Conduct the Study

In order to answer the research questions muityples of information were needed. This
information fell into several categories and canoat different sources: contextual,
demographic, perceptual, and theoretical.

The contextual information consisted of the baokgd information and inner workings
of the criminal fine system. Some of this inforeatcame from formal documentation outlining
the legal requirements of the fine system as vegetkeaent relevant Bills passed in order to
improve the system. Other contextual sources ofmétion included courtroom observations as
well as interviews with legal players (Appendix F).

The demographic information and fine informati@rtpining to participants was
gathered as part of a questionnaire (Appendix 6¢. Joal here was to develop more than just a
picture of the people who received criminal finesesitheir gender, age, education, etc.—but
also to gather information about the type of crirtieegt receive a fine, the amounts of the fines,
the time given to pay the fines, and the orderrsgm time in default.

The perceptual information is often the most caitinformation for a qualitative study.
This information, while not necessarily factuakludes the information that participants
perceive as factual. It allows participants to désctheir experiences, to talk about factors that
influenced their decisions, and to discuss the ldgveent or change in their attitudes. In-depth
interviews are the source of this rich and detamhederial (Appendix E). When analyzed this
material can offer insights into people’s opini@msl attitudes that would not be available
through other research methods (Frankfort-Nach&iblschmias, 2007).

Theoretical information comes from a review of likerature, which was particularly

important in developing the conceptual frameworld again while the data analysis was being
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conducted. As ideas and concepts began to emerig dine analysis, the literature provided
support for the interpretation and synthesis ofileas drawn from the data.
Overview of Research Design

Concerned with the validity of data, qualitatiesearchers often employ multiple
methods of data gathering in order to reduce K&diiood of misinterpretation. Using multiple
data sources helps to increase the validity andesobthe findings, and it allows the researcher
to determine the credibility of the information antiether it matches reality. This method of
triangulation is important to obtain an in-depttdarstanding of the phenomenon under study.
According to O’'Donoghue and Punch (2003) triangarais a, “method of cross-checking data
from multiple sources to search for regularitieshia research data” (p. 78). In order to provide
rigor and depth to this study multiple data methad sources were utilized.

Data collection took place over a four month petetween September and December
2013. The researcher also made a month-long tigglkand in June 2013 to conduct some
ground work and to establish connections and toegasupport with the initial gatekeepers.
Some of the courtroom observation was also conduiteéing the same period.
Phase 1 — Questionnaire

A detailed questionnaire was used to collect ttata fined offenders (Appendix C). The
76 item questionnaire was designed to collect |lerafata and to develop a larger picture of fined
offenders in Ireland. Not all participants wereurgd to answer all questions. The maximum
number of questions answered was 66 and the minimasb4. It included a combination of
multiple choice questions as well as open-endedtaures that sought to tap into personal
experiences and perceptions. One advantage of agjugstionnaire upfront was that it was

unobtrusive, relatively easy to administer and nganand allowed the researcher to collect
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information from a wider audience than could behed through interviews alone. It was also a
beneficial tool to solicit participants for a folloup in-depth interview. In total 103 completed
guestionnaires were collected.

Both an electronic and a paper format of the gqomsaire were developed. Both formats
had identical questions. The purpose of this wasdld: electronic questionnaires allowed a
wider audience to be reached quicker, whereasaperguestionnaires would ensure that those
who did not have access to computers were not égdlirom the study. At the end of the
guestionnaire each of the participants were aditbey would be interested in a follow-up
interview. Fifty-two participants in total agreemdn interview.

Electronic version of questionnaire An online web service&Survey Monkeywas used
to administer the electronic questionndfr@nce the survey is created online, a link is used
bring the user directly to the first page of thevey (the authorization page). This link was
embedded in the website, created specificallytfmr $tudy, in order to solicit participants. The
link to the website was included in all requiremenaterials. It allowed interested parties to link
directly to the survey without having to contacat tiesearcher directly. All information collected
utilizing this method is anonymous. While the oaliiormat provided ease of access to the
survey, it also resulted in multiple people begmgihe survey and then abandoning it—either
because they were not eligible to participate,amdoise they were no longer interested in
participating. In total, seven surveys were delétefbre analysis began as they were incomplete
(i.e., no usable information had been input).

The online survey was designed using skip pattdinerefore, the way in which a

guestion was answered dictated the creation afi¢lkéquestion. It also meant that participants

12 5urvey Monkey is an online site that allows yoateate your own personalized survey. It also pfesia link to
the survey which you can then include in your rigorant flyer etc.
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did not need to trawl through questions that werteraelevant to them, and it allowed all
participants to start at the same point (i.e. passde web link was not needed for those who paid
their fine and those who did not). The average detigm time was 15 minutes. Sixty-two
completed usable surveys were gathered using tilsad.

Confidentiality was key for those who completed #hectronic questionnaire. The
researcher did not want to collect personal degailpart of the questionnaire, so a method was
devised to ensure confidentiality while still allog the researcher to read the individual’s
completed questionnaire prior to the interview tiegrants who were willing to participate in a
follow-up interview could either contact the resdmear by telephone or by email to schedule a
convenient interview time. In order to associateghoper questionnaire with the participant, a
random number was generated at the end of theyswech the willing participant could then
quote to the interviewer. This allowed the researcher to read the questiomitapreparation
for the interview.

Since there was a text box at the end of the gwswkciting further comments, multiple
participants left their contact details for thee@her to contact them. As the researcher checked
the surveys everyday these could be deleted asasothre researcher recorded the details. No
contact information was saved by the researcheurizkits intended use. No interview took
place more than a week after the questionnairdobad completed, and the majority took place
within 48 hours.

Paper version of questionnaireThe paper version was designed for those without
access to computers or who had a preference fqraber format. The paper questionnaires were

all administered directly by the researcher. Tl@ssion was also designed in such a way that the

13 Numbers above 100 were used as numbers below é@0heing used for the paper questionnaires. Fsisred
a number would not be used twice.
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same questionnaire could be used for both groupis,bwilt in skip patterns that required the
participant to skip to certain questions or paggzetding how they answered. None of the
participants voiced any problems understandingytiesstionnaire, and on average they
completed it in 20 minutes. Forty-one completedlesaurveys were gathered using this
method.

In order to administer the paper questionnaire résearcher traveled to various locations
to collect the data. In most cases several quastiogs were administered at once, but on several
occasions only one questionnaire was administanedalscheduling issues. Data was collected
in multiple locations across the country includatgcommunity centers, drop-in Probation
Services offices, Free Legal Aid Centers, coffegpshand, in one instance, a participant’s
home. The researcher had permission to attendcatibns data was collected.

As the researcher personally administered thergppestionnaires scheduling of follow-
up interviews was much less complex. When a time scheduled for the follow-up interview it
was written on the paper questionnaire along withigue number. This way no identifying
information was needed and the same number wasdextat the beginning of the taped
interview. All but two of the interviews took plagéthin an hour and at the same location after
the questionnaire was completed. The researcheer@aayh time to go over the questionnaire
and make notes before the interview. The two tithhdt take place within the hour took place
the next day and at the same location.

Phase 2 — Interviews

The interview was the primary method for dataexdibn in this research. According to

Creswell (2003), in-depth interviews have the poé&tmo capture a person’s perspective of his

or her experience that would not be possible Hizung other methods. Not only do interviews
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elicit rich descriptions, they also allow the resbar to probe for additional information and to
clarify statements. For the purpose of this sttidg,goal of the interview was to build and
expand upon data already collected from the indafd questionnaire. Having already reviewed
the participant’s questionnaire, the researchelddmeus on issues that were most relevant to
the study’s overall research questions. While &eriuew schedule was devised in advance
(Appendix E), the information from the questioneaatlowed the researcher to tailor and adjust
the questions for each interviewee. Further, asdbearch advanced and data analysis began,
this flexibility allowed the researcher to addrasy issues that become more salient. According
to Patton (2002), “a qualitative design needs toaia sufficiently open and flexible to permit
exploration of whatever the phenomenon under stidiidys for inquiry” (p. 255).

Of the 52 participants who agreed to an internvagly 40 were interviewed, 23 who had
completed the questionnaire electronically and hd vad completed paper questionnaires. All
52 were not interviewed either because of schegugisues or because of data saturation. On
average interviews lasted about one hour, andrdeeview lasted roughly 90 minutes.

All interviews were conducted at locations coneanito the interviewee. Two interviews
were conducted by telephone due to schedulingcdlitff for one and remote location for
another. All participants were asked for permissmaudio record the interview, which was
given in all but one instance. Instead of a recuyddetailed notes were taken during this
interview.

A total of eight interviews were conducted witlydé players. None of these participants
were known to the researcher in advance. In oalensure a representation of the people
involved in the fine system in Ireland, interviewsre solicited from a wide group of people,

including judges, court workers, and police offgsegtc. The final legal group interviewed
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included two police officers, one barrister, twdigtors, two prison officers, and one former
prison governor. As these contacts were all maaritgh personal introductions, scheduling was
less complex but often more difficult to arrange doi workloads. All arrangements were made
by email or telephone. No personal contact inforomatvas retained beyond its intended use.
Two of these interviews took place at coffee shapsl, the rest took place at the participants’
work locations. Permission was given to recordadithe interviews. Detailed notes were taken
during the other two interviews. On average thassviews lasted about 90 minutes.

Interviews with the legal players were non-stroetbiand mostly open-ended. An
interview guideline was prepared in advanced whkmild then we individualized for each
interview (Appendix F). Interviews began by ideyitilg the area of the criminal justice system
participants were involved with and for how longoif there they were asked to describe their
experience with the criminal fine system as wellagheir perspectives on the present state of
the criminal fine system. All of these participasfmke very freely about their roles and their
thoughts and very little probing was required. élthe participants had a vast amount of
experience in the area of interest (from 8 to 4& gk and the researcher was quickly able to
build up a picture of how the criminal fine systerarks on a day-to-day basis.
Phase 3 — Courtroom Observations

A total of 35 hours of courtroom observations wesaducted at the Irish District Court.
A total of eight hours were conducted at two preiahcourthouses while the remaining 27
hours were conducted at three Dublin Metropolitanrthouses. Only notes were taken during
observations. No audio recordings were made, andertifiable information or individual case
outcomes were recorded. The purpose of the obsamgatas to gain an understanding of the

courtroom work group and their interactions, anttadocus on any one individual.
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Observations were only carried out in adult cotlrét were open to the public. No permission
was required to attend and take notes.

After each day of observation, the researcher afideld notes made that day and
summarized them. This was also an opportunityfteaeupon the notes and to find
relationships between the research questions,uéstignnaire, and the interview responses and
to begin grouping them into categories for furtaealysis. The observations also allowed the
researcher to clarify or substantiate participasttatements about courtroom procedures and
processes.

Phase 4 — Document Review

The document review was ongoing prior to dataectitbn through to data analysis. The
documentation ranged from formal documentationh@gsummonses to parliament debates
and Bills relating to fines. Annual prison repaaited statistics were also utilized as were
newspaper articles relevant to the research. Takajdhe document review was to provide
context within which the fined offender must furcti It allowed the researcher to gain
knowledge of the criminal fine system, the ruled #re procedures that must be followed, and to
contextualize them to the experiences of the foiéehder.

Method for Data Analysis and Synthesis

Data analysis for this study began early durirggdhta collection period and continued
throughout and following completion. The questianmaata was separated into qualitative and
guantitative data (comment questions). The quaviaata was exported into excel and
analyzed from there. No statistical analysis waopmed on the data. All qualitative data was
organized, coded, and analyzed through the us&/ofd\L0, a qualitative data analysis software

tool. NVivo does not conduct analysis for the reseer but rather provides a vehicle for
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managing and analyzing data. Data gathered frorfirtad offenders and legal players were
analyzed separately as these groups constitutediffeoent populations. The data from the
fined offenders were also split up into separateigs: those who had been to prison and those
who had not. Those that had not been to prison digréed into two further groups: those who
had paid their fine and those who had not. Whigséhgroups were deemed separate groups
within the population of interest, there was adbtross comparison between the groups during
analysis.

A hybrid process of deductive and inductive analygas used to interpret the raw data.
Utilizing this approach allows the researcher thparstunity to develop alternative or additional
explanations for the subject under study, shoutg rise, and thus allows a better
understanding of the phenomenon in question taabeed. As Patton (2002) argued:

sometimes . . . qualitative analysis is first denhecor quasi-deductive and then

inductive as when, for example the analyst begynedamining the data in terms

of theory-derived sensitizing concepts or apphartheoretical framework

developed by someone else . . . After, or alongsidedeductive phase of

analysis, the researcher strives to look at tha afesh for undiscovered patterns

and emergent understanding. (p. 454)

Analysis within NVivo begins with the reading oftdand the development of nodes. Nodes are
essentially the containers for concepts, topicd,thames within the source material. Nodes can
be linked in tree-like structures that allow codes categories of data to be broken down into
sub-categories or linked concepts. The initial sodere developed a priori and outlined in the
conceptual framework. As the analysis got undemmaye nodes were created based on the

ideas, conceptions, and meanings etc. that begaméoge in the data. The final product of the
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analysis included major categories related to treeptual framework as well as extracts from
the data illustrating these categories.
Ethical Consideration

In any research study, protection of participamtd their data is of vital importance
(Frankfort-Nachmias & Nachmias, 2007). Prior to bleginning of this study approval was
granted to carry out this study under the guidslioiethe University of California Irvine’s
Institutional Review Board (IRB). Although no sargethical threats were posed to any
participant, this study employed multiple safegsaalensure both the rights and protection of
the participants.

Verbal consent, as approved by IRB, was obtainad &ll participants for both
guestionnaires and interviews. At the beginningaxfh questionnaire participants received a
study information sheet that included informatitno@at the research, the procedures used to
protect their confidentiality, and information dretr right to refuse to answer any questions or
withdraw their participation at any time (see ApgerD). The study information sheet was the
landing page for the electronic questionnaire. Aip@ant was required to hit an “accept”
button at the end of the study information pagerarer to proceed with the questionnaire.
Participants also had the option to exit if theydscided at this stage. For those who participated
in a follow-up interview the same procedure waofeed once again with regard to the study
information sheet and consent.

No identifying information was gathered eitheridgrthe questionnaire stage of the
research or during the follow-up interview stagayAontact information that was obtained for
the purposes of arranging data collection—i.e.,iathtering paper questionnaires or arranging

interviews—was kept on a password protected compune was deleted immediately after it
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was no longer needed. Access to the electronidiguesire was password protected, and every
24 hours the survey was accessed and completeelysumere downloaded. Once they were
downloaded to a password protected computer theg dadeted from the online software.
Tracking of IP addresses was disabled on the osbftevareSurvey Monke)All interviews

were transcribed and subsequently deleted. Atme tid anyone except the researcher have
access to any data or contact information.

Legal players were offered the same protectioradlagher participants, and the same
precautions were taken to ensure their rights aotkgtion. One of the legal players agreed to
waive his anonymity. The former Governor of Ireladrgest prison, Mr. John Lonergan, is a
well-known figure in Ireland, and it would have bedifficult to keep his identity anonymous.
Prior to his interview this issue was discussedh\uitn, and he expressed his willingness to
proceed with the interview. He gave his permissamhave his name included, and he allowed
for the use of direct quotations for the purposéhid research. His data was protected in the
same way as all other participants.

Trustworthiness

Guba and Lincoln (1998) argued that the trustwoeits of qualitative research should be
assessed differently than qualitative researchtlaaidn order to establish trustworthiness in
gualitative research, each of the following issuesd to be considered: credibility,
transferability, dependability, and confirmabilitMultiple strategies can be utilized in order to
achieve the criteria outlined above, several ofclwhwere followed in this study. The strategies
included were: triangulation, member checking, atrdil, and thick descriptions.

Credibility. Assuring the credibility of the findings involvedsuring that the

participants’ perceptions of themselves matchedadblearcher’s portrayal of them. Essentially,
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according to Tracy (2010), the findings should tmipible and believable in that they express a
reality that could be true. Triangulation is ondhad primary strategies utilized to ensure this
kind of credibility. The use of multiple kinds o&th from multiple sources also allowed the
researcher to cross-check and compare the dat@angulate it.

Member checking was an additional strategy useshsoire credibility. As data analysis
was ongoing, member checks were done to confirnmfbemation and themes that were
emerging. Many of the participants gave permissooriurther contact following interviews, and
this permission was utilized for checks. Memberckisenvere also a useful tool for fact-checking
with legal players when contrary information waeypded by participants.

Transferability. While not as generalizable as quantitative studjealitative findings
can still be transferred to contexts beyond the édlisite research. By describing phenomenon by
way of thick, rich descriptions one can evaluatedktent to which the conclusions drawn can be
applied to other contexts (Guba & Lincoln, 199&8)eSe thick descriptions can become a vehicle
to communicate a realistic picture to the readed, they allow readers to decide whether similar
processes would work in their own settings.

Dependability. According to Lincoln and Guba (1985) dependabil#geks means for
taking into account both factors of instability aadtors of phenomenal or design induced
change” (p. 299). Showing that the processes amg@rtcedures used to collect and analyze data
can be tracked is necessary for dependability @a002). In order to show dependability the
researcher created an audit trail. According torMer (1988), the audit trail allows for
transparency. This trail tracked the proceduresdkearcher followed and the rationale for the
choices made. It also included journaling and anganemos of how the data was analyzed and

interpreted.

46



Confirmability. Ensuring that the findings are the result of redeand are not shaped
by bias creates confirmability (Lincoln & Guba, B)8It is important for the researcher to
manage his or her personal bias, and to this encetearcher, as part of the ongoing journaling
for the audit trail, participated in reflexivityhis involved reflecting on decisions made and the
reasons for same. While it is difficult for a qualive researcher to achieve complete objectivity,
it is important to realize this limitation, anditlustrate how his or her data can be traced back t
earlier decisions and ensures the data is thet @stdsearch and is not the result of the
researcher’s subjectivity (Lincoln & Guba, 1985)iafgulation of data sources is also a useful
tool in ensuring confirmability as it allows thesearcher to examine the consistency of the data
(Patton, 2002).
Chapter Summary

In summary, this chapter provided a descriptioth @tionale for the methodology
chosen for this study. It also detailed the redeaample and described the information required
in order to complete the study. The data collecpimtess, as well as the data analysis, was

described, and issues of ethics and trustworthiwess also discussed.
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Chapter 4: Findings

The goal of this chapter is to present the kegifigs obtained from 103 detailed
guestionnaires, 40 in-depth interviews with finéders, and eight interviews with associated
legal players. The first section presents a pictdiftned offenders in Ireland using data gathered
primarily from the questionnaire. Each subsequeatien is guided by specific research
guestions. These sections rely on data gatheredtfie interviews with fined offenders, and
they emphasize allowing participants to speaktentselves. Representative quotations are used
to capture both the complexity and the richnegh@fsubject matter. Where appropriate, data
from the questionnaires, interviews with legal giesy and documentation is used to support and
solidify the discussion. The sections, which folltve key components of the conceptual
framework, are outlined as follows: (a) a pictufdimed offenders, (b) ability to pay, (c) other
contributing factors, (d) criminal justice practcde) fairness of the system, and (e) prison as a
deterrent.
A Picture of Fined Offenders

Very little official data is available on those imdiuals who receive a fine in court or
those who are imprisoned for default. Official repgresent only the numbers for how many
people receive a fine annually and how many peagdemprisoned for nonpayment. Data on the
types of crimes that receive a fine are also abla|adut there is no data on fine defaulters who
have not been imprisoned. Some analysis of theadl@data is discussed in Chapter 1. While
the data collected for this study was drawn frosmell sample size of 103, it nevertheless
presents a snapshot missing from the availableafdtese who receive a fine in Irish courts.
Table 1 presents the demographic information fos¢hwho completed a questionnaire (n=63)

as well as those who completed a questionnairgarittipated in a follow up interview (n=40).
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Table 1

Demographic Characteristics of Sample (%)

Questionnaire

Questionnaire &

Only Interview Viaiiel
n=63 n=40 n=103
Gender
Male 71.43 75.00 72.82
Female 28.57 25.00 27.18
Age
Range 18-67 21-51 18-67
Mean 34.60 35.95 34.99
Mode 32.00 32.00 32.00
Ethnicity
White 95.24 100.00 97.09
Asian 1.59 0.00 0.97
Other 3.17 0.00 1.94
Marital Status
Single 49.21 40.00 45.63
Living with Partner 15.87 35.00 23.30
Married 17.46 20.00 18.45
Divorced/Separated 12.70 5.00 9.71
Widow/Widower 4.76 0.00 2.91
Education Level
Primary 3.17 10.00 5.82
Some Secondary 38.10 42.50 39.80
Completed Secondary 23.81 25.00 24.27
Some 3rd Level 19.05 15.00 17.48
Completed 3rd Level 7.94 5.00 6.80
Some Graduate School 3.17 0.00 1.94
Completed Graduate School 4.76 2.50 3.88
Employed at time of Sentencing
Employed 49.21 37.50 44.66
Unemployed 50.79 62.50 55.34
Location*
Dublin 36.51 62.50 46.60
Outside Dublin 63.49 37.50 53.50

Note.Author’s table.
* 24 of 26 counties were represented at least once
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Table 2 presents data collected relevant to theeifgelf. Other pertinent information that has
been collected relative to the fines is presentetidiscussed in the appropriate sections of this
chapter.

Table 2

Details of Fines

Questionnaire &

Questionnaire Total

n=63 nteryew n=103
Amount of Fine (Euro)
Mean 474 593 509
Mode 275 500 275
Range 20-2500 50-3000 50-3000
Time to Pay (Weeks)
Mean 8.39 12.17 9.87
Mode 4 12 4
Range 1-26 1-26 1-26
Could not Recall 4.76% 2.50% 3.88%
Time Since Fine
2 years or less 52.38% 80.00% 63.11%
2 years to 5 years 25.40% 20.00% 23.30%
Greater than 5 years 3.17% 0% 1.94%
Could not Recall 19.05% 0% 11.65%
Payment of Fine
Paid Fine 38.09% 30.00% 34.95%
In Default (no action yet) 22.22% 30.00% 25.24%
Went to Prison 39.68% 40.00% 39.81%
Offense
Road Traffic Offenses 30.16% 22.50% 27.18%
Public Order 20.63% 25.00% 22.33%
Drug Possession 14.29% 7.50% 11.65%
Larceny/Robbery 19.05% 25.00% 21.36%
Assault 0% 5.00% 1.94%
Other* 15.87% 15.00% 15.53%

Note.Author’s table.
* Includes offences such as litter offences, stieeting and offences prosecuted by Government ib@pats and
other State agencies such as An Post (Televisicanisi)
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Ability to Pay

There is little doubt that the financial meandioéd offenders play a part in whether a
fine is paid or not. However, this study found thaé payment involves more than simply
having the means to pay for a fine. Only 34.85% (86he sample actually paid their fine. Of
those only three said they could afford to payfihe, and 13 thought they would be able to pay
the fine within the allotted time given. Only 15gpée paid their fine on time. Since the Fines
Act 2010 was implemented in 2011, the court has ledliged to consider a person’s financial
circumstances in determining the amount of the. fBpecifically, section 14(1) states, “where a
court imposes a fine on a person, the effect ofitteeon that person or his or her dependents
(sic) is not significantly abated or made more sev® reason of his or her financial
circumstances” (Office of the Attorney General, 0. 11). As noted, however, there was
already a requirement in Irish law to consider Haraler’s ability to pay, so this requirement is
not totally new. Despite this injunction, a majbeme that arose in this study is that little regard
to a person’s ability to pay is given on the daganrt. As one participant pointed out:

Once they know you have legal aid they already kgowcan't pay. It is all

automatic so you don't get to tell them. I thinkeyhgnore that anyway. The

person before me was working and he got the sanoenof fine as me for the

same offence. So it doesn’t make a differenceyeall
Another participant did try to let the judge knoe ¢ould not afford to pay; however, as he

explained, the appeal was a futile exercise:
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They never give you a chance in court to explaa ylou haven’t the money. It is

very fast and they are trying to get you in andasituick as possible. | tried to

tell the judge | was in arrears on my rent as Wwetll didn’t get the chance. He

didn’t even ask if | was working. He probably jasisumed | wasn't.

While many courts disregard the offender’s abiidypay, some judges do take the
offender’s financial abilities into consideratidré out of 103 participants reported that they had
been asked about their financial circumstancesighohese questions were usually limited to
asking no more than if fined offenders were emplogenot, and there appears to be no practice
to establish any evidence in this regard. For exentipere is no request for proof of income nor
any mention of living expenses during the trialqggss—a circumstance observed by the
researcher and research participants alike. Daingaring, the defendant rarely speaks and,
under normal circumstances, either the defendantisitor or barrister will answer if the judge
asks about the financial context. The solicitobaurister will often try to slip in whether his
client is working or not, but this usually seem$#&oin an effort to mitigate the punishment from
a much harsher sentence such as incarceration, woavfine, rather than to lessen the amount
of the fine. If it looks like a client might go fwison, the goal appears to be to try to estalblish
or her good credibility, i.e. that he or she hasbeand that prison would mean the offender
would lose it. As one barrister explains:

Our job is to make sure they don’t go to prisonb8sically, getting a fine is a

win. The fact that they can’t afford to pay doesedlly come into it. It is more a

case of they didn’t get sent to prison. Of couhsy/tmay end up there anyway,

but that has nothing to do with me, my job is donghe day. That's just how the

system works.
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Interviewees stated that there is no room for riagoh for the amount of the fine or for the
length of time for repayment. While the judge hasaximum fine he can set for a particular
crime, it is at his discretion to set the amourt Hre time to pay within the guidelines. One
interviewee describes a discussion with a judgeléfither confounded:

| was asked if | would be able to pay a fine asditl no. | had accepted in my

mind that | was probably going to have to do abtime and that the judge

would probably give me a few weeks or a month astmiovas up for soliciting,

so the judge knew | was a prostitute. Anyway, wheaid | wouldn’t be able to

pay a fine, the judge didn’t even look at me arsd gaid €500 within 30 days. It

just didn’t make sense. | mean you don’t want tsagup and become a prostitute

but sometimes your circumstances just lead yoty emd there was the judge

basically saying now go back on the street andhgemoney to pay the fine or

you will go to prison. Where is the sense in that?

Even without the ability to negotiate terms, sasffenders were able to pay their fines,
but this does not mean that those who did pay fim&s could actually afford to do so. It is often
assumed that those who fail to pay their finesabexause they cannot afford to, and,
conversely, those who pay their fines do so becthesecan. However, it is apparent that this is
not necessarily the case since many of the paatitsoin this study that did pay their fines
expressed that they could not really afford to @ausd suffered undue hardship as a result.
Again, only three of the participants in this stuekpressed that they could afford to pay the fine.

According to one interviewee:

53



| couldn’t afford the fine, and | knew that at tiv@e, but what can you do.

Anyway, my mother was there and she said she wmpaydt. She told my

solicitor that and he told the judge that if | gdine my mother was going to pay

it. So the judge knew | wasn’t paying, but they ‘doare about that. | was lucky

my mother was there, plenty of people don’t hawmae to help them out. The

judge anyway was happy someone was paying, buy raglmother was being

punished for what I did. My mother paid a fine foy aunt last year as well. So

now she has paid two fines but she has never gattiee herself.

Another interviewee described how she borrowedbaey to pay her fine, at the last minute,
in order to prevent her imprisonment:

The guards came to the door one Saturday mornicgadeh me they would be

back on Monday to bring me to prison if | didn’typ&ow this was about a year

after | got the fine and | hadn’'t heard anythingnirthem since then. Anyway, |

was ready to go to prison, as | thought | woulabein a few hours anyway, but

my sister was afraid that | would lose the kids #rat their father would try and

use it against me. So she loaned me the money whelhad to borrow from a

friend.

While a fine is intended to punish the perpetrafaa crime, it is the one sanction where
it does not matter who actually bears the bruthefpunishment. For example, community
service or incarceration specifically punishesitit#vidual. Even though it can be argued that
family members are also punished as a result @i@rceration, no family member can go to
prison in place of the actual offender. Howeveis possible for someone to pay a fine for

someone else. Of the 103 participants of this st@dyeported that someone else, either a
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family member or friend, offered to pay their fioepart of it. Six people stated that they refused
the offer. In total, of the 36 people in this saenpho paid their fine, 21 received financial help
to pay for it.

The ability to pay the fine within a specified grperiod, and specifically to pay it in one
lump sum, was also problematic for many of theip@dnts. The Fines Act 2010 contains a
provision to allow for installment payments onefi but that provision was never implemented.
New legislation recently passed in the form of finees (Payment and Recovery) Bills 2014 also
includes a provision for payment by installment] get at the current time there is no estimation
of when this provision will be implemented. As ault, at this time all fines must be paid in full
with no allowance to pay in installments. For mafffgnders, the idea of a lump sum payment
seems insurmountable, and as a result they disementtrying to pay it. So while some
offenders say they cannot afford to pay the fineatithey are really saying is that they cannot
afford to pay in one lump sum. One interviewee ax@d:

| tried to pay part of the fine but they won’t aptéhat. They want all of it not

part of it. All in one go or they won’t acceptlittan’t pay all that in one go. €200

is a lot of money to be handing out in one goolht when he said three months

to pay he meant that | could pay it off in the threonths, but that's not what he

meant. | didn’t know that you can’t pay it in pardfsl could have done a bit of it

every week it wouldn’'t seem so bad. When they g&dvhole thing | just said

forget about it. They can take me to prison.

One interviewee explained how he tried to savartbaey to pay:
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So for the first few weeks | was putting somethryg | gave it to my girlfriend to

hold onto. The problem is though when somethingeoap and you need the

money well its’ there and you're going to use i.IShink it was one of the kids

needed something, or one of the bills came in,jgstlsaid to the girlfriend use

the money | was saving for the fine. | didn't batbging to start again, | mean

why? Something else is going to come up. Might e prst accept it.

One interviewee was successful in saving for anyehgeoff the fine, but he was definitely the
exception within the sample population:

| had to save some money each week as they wouketit in installments. That

was really hard because I’'m not good at savingtheanoney is there and then

there is something else you need it for. It woudddnbeen better if they took it

each week.

While many participants thought they were not gieaough time to pay their fine, the
length of time to pay is not a hard and fast deadlHowever, not all offenders were aware of
this, and for many it was through their own expaees or the experience of others close to them,
that they discover this. As already reported, dridyof the 36 individuals who paid their fine
actually paid it on time. The average fine amoumbag those who paid on time was €306 with
an average of 7.2 weeks to pay. There is no peaaltepercussion for late payment, and
payment is accepted right up until an offendetbisud to be incarcerated for non-payment—i.e.
as a person is being arrested to be taken to ptiegncan still pay the fine and be released. One

interviewee described her situation:
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The police came to my job to arrest me. | didng@eknow | had a fine. They said

| was fined in my absence for littering about ary@go. | was able to call my

husband who came to the prison with the money. &t borrow it from his

boss as we didn’t have that kind of money lyinguab®hankfully the prison

officer didn’t process me when | told him my hustbavas on the way with the

money. So at least | didn’t get a prison record.
Another interviewee also paid his fine at the fastute to avoid prison: “I didn’t pay the fine
until the police finally came to pick me up on arvaat which was nearly a year after | got the
fine. | had forgotten all about the fine to be hstrie

Having the financial ability to pay a fine is amary factor in whether it is paid or not.
However, many of those who do pay their fine $idi’e to overcome obstacles in order to do so.
While some report having financial help, otherssment, mortgage payments, or do not pay
other bills, and a few save until they have theédaolount. Whether people pay or not,
affordability is a major factor in both groups, yeappears to have very little impact on a
judge’s decision when a fine is being set. For edanthe smallest fine amount among the
sample was for €50 with 30 days to pay, while #rgést fine was €3000, also with 30 days to
pay. The offenses for which the fines were incumede drastically different, hence the disparity
in amount, but the length of time to pay is atjtidge’s discretion. Both offenders reported that
they were not asked about their ability to payhattime of sentencing, but both reported they
were employed at the time. Neither of these offengaid their fine within the 30 days. The
offender with the larger fine still had not paidla¢ time this research was conducted and was

currently in default.
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Other Contributing Factors

While the issue of finances was one of the mogaet reasons for the nonpayment of
fines, several other themes also arose quite freabyu®f the 103 participants, 27 reported that
paying the fine was not a priority for them. Forrpgeople who receive a fine, especially those
for whom this is not their first fine, they knowatthit can often take a significant amount of time
for action to be taken for nonpayment. With thamimd, many people put payment to the back
of their mind as they felt they had more pressgsyies to deal with. One interviewee explained:

It was right before Christmas so it wasn't a ptyfor me. | thought | might

eventually pay it, but I kind of put it to the basckmy mind and forgot about it. It

could take years before they come looking for tlemey so why worry about it.

Even those people who did pay their fines expre#sat it was not a priority. Of those
who noted that fine payment was not a priority, yngaid it only became one when the Gardai
called with a warrant for their arrest. One intewee described what happened:

| was just getting into the car one morning to headork and | see the guards

turning up. | had no idea why they were there. @hbnest, | got a bit worried, |

thought something might have happened to one dfittee They said they were

here to pick me up for not paying a fine. I'd fotigm all about the fine. I think it

must have been well over a year since | got the fimasn’t working at the time

so | just put it out of my head. Anyway, | had a mn that morning so | had to

pay. It was only €100, so | told the guard | wogtdto the bank machine and get

the money and drop it off at the station. He was fvith that so that is what | did.

Several participants explained that ill healtimifs circumstances, and living conditions

were all reasons why their fine was not a prioftgr many people who pass through the
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criminal justice system issues of addiction, dismiged lifestyles, and homelessness are often
prevalent. One interviewee commented, “well | wasbless at the time | got the fine, and well
| have a bit of a problem with the drink, so yowkwnwell priorities really.” One Garda who
spends a lot of his time at the District Courtraféed to give some insight into the thinking of
some of the offenders. While he expressed thatdhet had a duty to give some sort of
sentence, he expressed his dissatisfaction withrtieunt of fines being given to many of the
defendants:

If you wake up in the morning with no roof over ydwead, or wondering if you

can feed your kids today or even where your nexisftoming from, how highly

do you think these people are going to rate pagifige on their list of priorities?

For most it won’t even be on their radar. The julligews this when he is giving

out fines. It is a futile exercise. But of coursdaesn’t fall on the court to worry

about these people not paying, it is us that havwgytand chase them down and

bring them to prison. Do you think | want to takere young single mother to

prison for not paying a fine?

The Garda’s thoughts align with those of the far@evernor of Mountjoy Prison, John
Lonergan. Lonergan explained that many fine de¢asilive day to day, and for some survival is
their biggest priority. Those who have a home anftlen still prioritize survival way above
paying a fine. Bills accumulate, rent has to belpand children need to be fed. Even if someone
has a job, and it is assumed they can pay, thefteis a lot more going on than we realize. He

explained:
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This really relates back to having the money to. pas, someone might have the
money to pay, but they may have a lot of otherghito pay also. Do they choose
between having the electricity cut off, and payanfine? They know they can put

the fine on the long finger. Let’s face it, evergdinows the guards won't be

knocking on your door after your 30 days to pay égsred, but your electricity

will get turned off. So it slips down the list ofigrities. Next month something

else gets priority. Even if the judge considers tivbea person is employed or not

that really tells them nothing. Asking income giculous without asking about

outgoings. Rent, mortgage, kids etc. Fines neée telated to a person’s ability

to pay otherwise it keeps slipping down the lispobrities until in some cases it

is forgotten about.

Several participants reported that they did ngttha fine because they forgot about it. In
reality, just as Lonergan described, they forgetlose it is not a priority. More pressing issues
push it to the back of their mind until it is fottggn. One participant explained:

| completely forgot about the fine. It was for m@ving tax on the car. | got the

tax all taken care of but | forgot about the fidée had a new baby and with one

thing and another | just forgot about it.
The above participant went on to say that helstil not paid the fine, and it was only because
of this study that he had now remembered it. Henglk went on to comment, “I should
probably pay it now that you've reminded me, befldierget again.”
Criminal Justice Practices

Practices and policies within the criminal justsystem presented problems for many

participants. A lack of clarity and a distinct diganization of the system led to much frustration
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not just among the offenders but also among tha! lggyers. While on paper the fine system
seems straight forward and a relatively easy samet utilize, in practice things are very
different. One particular source of disorganizastems from responsibility for the management
of the fine system, which is spread across mulgiencies but falls primarily to the Courts
Service and on the Garda Siochana. No individuarganization has overall responsibility for
the system; instead individuals and units withiesthagencies have responsibility for different
operational aspects of it. The Prison Service belgomes involved at the very end. As John
Lonergan points out:

One of the big issues for the prison is that therdsi and the courts are the

instigators. Not the prison at all. So the guatala tup with these people at the

prison gates and the prison has to deal with tAdra.courts and the police have

been ineffective and then it gets passed on anohies the prison’s problem.

Notification of court date. For many people, the system fails in the earlyeta§everal
participants reported never receiving a court sunmsvand were therefore not present in court the
day they received the fine. One interviewee desdrittow an unpaid littering fine from the local
authority resulted in his arrest. This was the krsowledge he had of an outstanding court fine:

| got a litter fine from the council which | didreigree with. | tried to dispute it

but had no luck there so decided I'd let it godoirt and fight it there. But | never

received the summons and so the judge just finethmeg absence. | don’t know

why | didn’t receive it. | live in a house with tlaso maybe it just got lost among

the junk mail for the building, but | never gotAnyway, when the guards turned

up and took me to Mountjoy that was the first I\ it. | told the guard | was

never in court and he said it happens all the time.
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Another interviewee, who was not present in calegcribed how he had the good luck of what
he described as a “fairly decent guard.” This palér offender was expecting a summons, but
due to his unstable living conditions he moved atban several occasions. He was fined in his
absence but accepted that this was justified:

| wasn't in court on the day, but | think the oute® would have been the same. |

mean | did the crime. Anyway, | bumped into on¢haf guards a few weeks later

and he asked me why | wasn't in court. | told hichdn’t get the summons. He

told me to drop by the station and he’d give medéils. So | knew about it

then. It probably happens all the time, and I'm mreallly sure what they are

supposed to do, but at least he let me know.

Another interviewee was not as fortunate and &saltrwas incarcerated for seven days:

| wasn't in court so didn’t know | had been finédthad moved address so | may

have got the summons at the old address but wdwtdoiv. The first | knew

about any of this was when the guards came to roy tdoarrest me for the

warrant. This was for defaulting on the fine. | knabsolutely nothing about this.

The guards told me | had a fine for €1000 and ltlkkatld pay it now or | would

have to go to prison for seven days. | told thedidh’t have it so they took me to

Limerick prison.

Day of court. Of course being in court does not make the proaegsess frustrating.
Confusion was a very salient theme for many in shusly, and for many people, especially first
timers, the court can be a very intimidating andybplace. The District Court in particular
moves at an extremely fast pace and involves mdfgreht players. Having spent many hours

observing the District Court the researcher carcepwith this sentiment. For example,
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offenders are only notified if their case will beand in the morning or afternoon court session.
The order of the hearings is pinned to the counraoor before the session begins. As a result
they must report at the beginning of the assigmsdien. The courtroom fills up with those
awaiting their hearing and with the offenders’ fids and family as well. All the Gardai waiting
on their cases to be heard are also present, diseaogher legal players, such as solicitors, and
barristers. As observed by the researcher:

The noise level is high and there is constant #gtiPeople are continuously

walking in and out of the court room, chatting lbuand answering their phones.

It is often difficult to hear what is being said ik the legal players do have the

use of microphones, they only appear to use tharadjrally. The court clerk

appears to be the only one that uses the microptmmsstently when she is

calling a case. Although due to the noise levekh@&room it is often in vain and

goes unheard.

One of the solicitor’s explained that he had ndssa&ses being called numerous times:
“often you will have multiple cases being heardidgithe session which means multiple clients,
you can be discussing something with one when andaglcalled and just miss it.” The
researcher observed a similar circumstance:

A case was called and the defendant explainechtea&licitor had just gone

outside. The judge declared that he was not wagidjthe case would be heard

on another date. Moments later the solicitor camend apologized and

explained that he had been with another client.jlitige still refused to hear the

case and moved on.
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This is a frustrating scenario for the client ané solicitor. One interviewee explained that
missing his case resulted in him losing two daywarik. He explained that, as a taxi driver, if he
was not out in his taxi he was not earning any mowéhen he turned up on the second day he
was told his case had been dropped. He expressédisiration:

| was in the court one day, and was waiting withgulycitor. He had to go

outside to have a quick briefing with another diand my case got called. | told

the judge that my solicitor was just outside bushie no we’ll have to reschedule

and move on. With that my solicitor came back id #re judge wouldn’t hear it.

| had to come back another day. The guy was nins.cdse was about my

insurance, which | had proof of, so my solicitorsiamly looking to get the case

dropped. He handed the paper to the clerk to gitkd judge but he wouldn’t

take it. He insisted on rescheduling. A week latern up with the same judge

and before my case is called my solicitor is tbMas dropped. End of story. Two

days wasted with no work and | still had to pay solicitor for the two court

days.

Follow-up procedures.Many participants reported issues with the systier the court
date. Several thought they could pay their finmgtallments, while several others expressed
that they did not know how to pay the fine or ttiegt process to pay was confusing. While the
process to pay in and of itself is straight forwar@ppears that the follow-up system is rather
protracted and is often where the confusion lidgerAhe court day an offender will usually
receive a Notice of Imposition of Penalty (fineine}, which is then followed-up with a Final
Notice (reminder). Several participants reportet they did not receive any notices from the

court about their fine, and as a result they didkmow what they needed to do. From the courts
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perspective, however, the judge’s decision on theislthe official notification, and, whether
you receive a follow up notice or not, you ard sifiliged to pay the fine within the time
specified on the day the judgment was made. Dishourt Rules state:

Where a penalty has been imposed by the CourClém& shall send a notice

(Form 23.1 Schedule B) to the accused statingstht penalty has been

imposed, the amount thereof and the time withincwhihe same is to be paid.

Such notice may be sent by ordinary letter postested to the accused at his or

her last known or most usual place of abode. Tiaréaof the Clerk to comply

with the provisions of this rule, or any omissioarh or misstatement in the

notice shall not in any way prejudice the issu¢hgyCourt of any warrarif.

One interviewee commented, “I haven'’t received laimg from the courts yet telling me what to
do, so I'll just wait until then and see what happé-or this person in particular 10 months had
passed since his court date, and it was perhafieanhive to still be waiting on a notice. When
further prodded he admitted that, “if they want theney that badly they will come looking for
it. ’'m not running to them with it.”

With some offenders there is a “wait and see” apgihowhile others are shocked when
the guards do finally turn up—in some cases aff@oéonged period of time. One person
commented, “I thought they had forgotten aboueitduse nearly a year had gone by. You don’t
expect it to take that long, you expect to getii@teor something, but the guards just turned up
with a warrant.”

Extension to pay.Another area that caused confusion is the abditgppeal for an
extension to pay. If a person does not have theesntmpay a fine by the due date they can

make an appeal to the court for extra time. Oflib@ participants in this study, only five

14 District Court Rules, Part 2, order 23, section 11
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reported that they were aware that there were ressavailable to them if they could not pay
the fine within the specified time period, and oahe person reported utilizing the extension
successfully. This is a significant finding sindg participants reported that they had not been
given enough time to pay the fine. One intervies@®mmented:

| didn’t have enough time to pay the fine. | me2&&is a lot for me to come up

with in one month. But there is nothing you caratbout it. If you don’t pay it

within that time you could be arrested.

When asked about the extension one of the Garddgabout that, as far as he was aware, it was
rarely utilized, and most people assume that wieateappens on the day of the court case is the
final statement on the matter. He pointed out:

Most people are not really aware of the processdgian’t realize that they have

resources available to them. The extension of tovgay is one of them. | think

sometimes people think well | won't be able to payhat amount of time so then

they don’t bother. They don't try to figure out whhey can do to help

themselves.

While the ability to apply for an extension apgetr be a valuable but little known tool,
one really does need to consider its worth in lgttow the system works at present. Many of
the participants reported a great deal of timeipgdsetween receiving the fine and a warrant
being issued—in some instances beyond the onenyad, way beyond the time period given to
pay the fine. A fine can be paid anytime up umntiledfender is lodged at the prison, and even
then if they can gather the funds they can holdeihg processed. There is no penalty for late

payment. In effect, the system, due to its inegficly, grants offenders an extended penalty-free
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period in which to pay their fines. As a resultplymng for an extension appears to be a futile
exercise.

Serving warrants. One other criminal justice practice that was cordreial among the
participants was how the arrest warrant was seiwéide defaulters. The methods utilized
tended to boil down to one of two options: EitHer bffender was picked up on the warrant with
no advance notice, or a member of the Gardai edttfie offender that a warrant had been
issued for their arrest, thereby giving them notapay. Of the 41participants who were
incarcerated for nonpayment of a fine, just und®n%eported that they had advance notice
from the Gardai that a warrant had been issuethé&r arrest.

How the warrant is served appears to be a losatigas opposed to a system-wide
procedure. The serving officer also appears to kiésaretion in the method utilized. One Garda
gave his opinion of the situation:

It really depends on what is going on that dayviagrwarrants for fines will

often be low down on the pecking order, but somesim duty Sergeant will get a

bit of a bee in his bonnet about the buildup ofrasats and decide that today is

the day to clear the backlog. So that is it. Out go and pick them up. Now if |

go to pick someone up and let’s say it's a mothd&oane with her kids, well I'm

not going to take her in there and then. If shesditdnave someone to mind the

kids I'm going to have to call Social Welfare. Ydan’t want to do that. In that

case I'll let her know I'll be back and give heng to either come up with the

money or make arrangements for the kids. But nd@atdai will be as

accommodating.
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Several participants felt that the Gardai usedtltstanding warrants to their advantage.
Two interviewees specifically felt that, althoudiie tGardai knew where they lived all along, and
could have served the warrant at any time, instieay waited:

| was heading down to the club for a game of snoakd had my cue with me.

Now it was in a case so | wasn’t swinging it in hmnd or anything. Anyway, the

guards stopped me and tried to say | was carryiwgapon and searched me. |

had nothing on me and I think they knew they wddgte a hard time proving the

cue was a weapon. Anyway, you should have seetelight on their faces when

they realized | had an outstanding fine. So thegséed me and took me to

Mountjoy.
Another participant described how a neighbor hdiéad#he police to his house one night
because of noise, at which point the warrant waised:

The guards turned up one evening after the neigtddted and they just issued

their warrant there and then. They started offreayhey had a complaint about

the noise but then started talking about the fiBesthey arrested me. Of course

the neighbor was delighted and it looked like tbhkge had arrested me because

of the noise. Made them look like they were actuding something.

Not knowing when the arrest warrant is going tadseed, or more importantiyhere
the warrant will be issued, caused a lot of anxagthyong participants. Some felt that, due to the
long periods of time elapsed between being isshedine and receiving the warrant, perhaps the
fine had been forgotten about, while others deedrib“as a weight hanging around my neck.”
Many of the participants who already knew they wastgoing to pay the fine just wanted to get

it over with and move on. As one participant dedseult
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If the judge had given me a few months in prisorttenday, or community

service, I'd be done with it by now. Instead, | tgay the fine and the threat still

hangs over me. I'll be going to prison eventually bjust don’t know when. It

will be whenever the guards decide.

Other participants described a more compassi@mimach from the Gardai. One
interviewee in particular was a student at the tineeGardai came to execute the warrant:

The guards turned up to arrest me but | had tongodollege that day. Anyway, |

told them | was on my midterm break next week amdcdthey leave it until

then. They were good enough about it and saidwoeyd. They never came

back, and that was about three months ago. Who «mdven they’ll turn up

again?

Penal warrants for the non-payment of fines expigey have not been served within
six months. The Gardai then have to apply for taeant to be reissued with an explanation of
why it was not served and what was done to trysamde it. Not having time to serve warrants
due to work load does not seem like an approprégson, but one member of the Gardai
explained that it is often the case that they asetpo busy, and the judges know this. If they get
the right judge, however, they can easily get theissued.

He went on to explain that many warrants are nesiesued and the whole case gets
dropped—often times because they cannot locatddfailter, who may have moved to another
jurisdiction. There does not appear to be a distieadline by which the Gardai must issue a
warrant, the result of which is many defaulter staiting to be picked up despite having

defaulted well over a year or two ago, in some £a®ae participant commented, “the prisons
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are so overcrowded and it takes so long for thefollow up on the fines it is easier to take your
chances and not pay. They never do anything witst fivees.”

It would appear that for many people the operabibtine fine system is problematic both
prior to and post receiving a fine. Some fall fotithe system before they even get started—e.qg.,
by not receiving a court summons—uwhile others espronfusion about paying or a lack of
knowledge of available resources. The serving ofaves also appears to be a grey area, and for
many this unknown is what causes the greatestréatith in the process. These are all areas that
should be a straight-forward aspect of the finecgss, but emerge for many as a road block to
fine payment.

Fairness of the System

Concepts related to issues of fairness, legitinaay/procedural justice, derived from the
literature, were incorporated into the questiormaiihese concepts were explored in more depth
during the interviews. Also, by interviewing a gpotlhat paid their fines along with a group that
did not, the study was able to explore if thesaigsadiffered in their attitudes about the fairness
of the criminal justice system, and if these atl#si had an impact on fine payment. The concept
of fairness was examined on two levels. First is wwaamined in relation to an individual’'s own
case and second in relation to the criminal justiytem overall. To understand the individual’s
own case, multiple questions were posed usingeagoint Likert scale. These questions were
not statistically analyzed and were instead useal@gde to further explore the issues in the

interviews. The mean scores and standard deviafiDsare presented in Table 3.
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Table 3

Concepts of Fairness

Question Paid Fine (n=36) Unpaid Fine (n=67)
Mean SD Mean SD

How happy were you with the outcome of your

case? 1.84 1.10 2.28 1.17

Do you think you were treated in a fair and biased

manner by:
The Judge 1.97 1.17 2.46 1.21
The Prosecution 1.84 0.86 2.15 1.04
Solicitor/Barrister 3.79 1.08 3.59 1.04
Police 1.58 0.81 1.76 1.08

Do you think you were treated in a respectful and
dignified manner by:

The Judge 2.58 1.28 2.79 1.20
The Prosecution 2.55 1.23 2.38 1.09
Solicitor/Barrister 3.73 1.14 3.59 0.99
Police 1.93 1.21 1.76 1.23

Note.Author’s table.

Looking at Table 3 you can see that there is datge difference between those who
paid their fine and those who did not, and it is surprising that solicitors/barristers came out as
the most favorable—after all they were working be tlefendant’s side. One interviewee
commented, “my solicitor was great, he was reailyng to push my side. The judge was really
rude to him though, which | thought was out of erdi also appears that those who paid their
fine were in fact the least happy with the outcamehe day in court. Several comments from
interviewees may clarify why this was the case. @ierviewee who did not pay his fine
explained:

| mean | suppose | got off lightly when you thirkoat it. | thought | was looking

at doing some time, or a much bigger fine at leasgven though | couldn’t

afford the fine | kind of got off 0.k. in the enldwas happy enough with how it

turned out.
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Another shared similar thoughts:

I'll put my hands up to it. | mean | did it, so éskerved to get something. It could

have been a lot worse so | was fairly happy to blkiwvg out that day with just a

fine.

Many participants expressed how deeply upset\werg with the outcome of the day but
still paid their fines. One interviewee explainédt; on her day in court, she felt the judge was
not even listening. She felt he had already madeisimind and was just going through the
motions: “I felt | wasn’t there to be proven innoter guilty, | was just there to be sentenced. |
mean the judge was alright, he wasn’t rude or angthust a bit indifferent.” When asked why
she did not appeal even though she was so upgetesponded:

| didn’t think there was much point to keep draggihis out. | mean you have to

appeal really quickly and I'm not even sure howdéait. | suppose they're

banking on that. | just wanted to put the wholaghbehind me and move on. You

can never win against these people.

The issue of fairness and bias came up frequgpdlyicularly in the interviews. One
trend that become salient was that an interviewaddvstart talking about the unfairness
towards them on the day of court, but would thentlpis unfairness into the larger context of the
criminal justice system:

The judge just listened to what the copper hadyo and was not even paying

attention to me or my solicitor. | felt it was rgalinfair. The whole system is

unfair, liberty taking | would say. Everything istally in the officer’s favor, the

judge’s favor, and the courts favor. The whole eiysis a joke.
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Comments such as these occurred over and oveicipants expressed their unhappiness with
how things turned out in their particular case, ddtimately they blamed the criminal justice
system as a whole. Calling the system a “joke” bexa very familiar refrain.

When it came down to the interviews, and espsgcwailh regard to thoughts on the
overall workings of the criminal justice systemerf was no real difference between those who
paid their fine and those who did not. There wasahsense of indignation about how the
system was working and about the government’s imacn the matter. Many referred to the
recent economic crash and the recent banking castthey expressed how helpless they felt.
One interviewee explained:

| think this whole system has gone beyond a joke dountry is a joke. The

politicians are laughing at us little people. Thall send some old lady to prison

for not paying her T.V. license yet if you're a kanand fleece the country well

that's just fine. It's just not right what they ateing to people.

Another expressed similar thoughts:

The amount of people you see in the courts getimas is unbelievable, and for

stupid things. And then they all go to prison faupsd things because they

couldn’t pay the fine. The judge already knows they't be paying it. Of course

now if you were in with the politicians you’'d hame problems. They all look

after their own.

Participants expressed that they had no faithersyystem, and that they had grown
disenfranchised by its current mode of functionidi@gny expressed that the government was
doing nothing to fix the system and instead wastwggshe taxpayer’'s money. Many believed

that imprisoning people for the nonpayment of fines the most unfair aspect of the current
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fine system. Only one participant thought it was @ imprison someone for the nonpayment of
a fine. All others expressed that it should onlyused as a last resort and that other methods of
enforcement should be utilized, such as installmpeagments or community service.

Overall there was a general sense of indignatmutthe amount of money that it cost to
imprison someone for default, especially given thatcosts of imprisonment usually
outweighed the amount of the fine. Several paricip expressed a similar sentiment to the
following:

The government really needs to think about thiss, & terrible waste of money. It

costs more money than the fine is worth and thendan’t even have to pay the

fine. It just costs the taxpayer more money.

This thought was echoed by another participant:

| don’t think the taxpayer even realizes what’sngoon. Do you think they know

that people are being escorted up to Mountjoy edasyjust to be turned back

around, and then not even pay the fine? Some sétfiees aren’t even very big.

All that police time, prison officer time and foihat? Absolutely nothing. The

government is allowing the abuse of the system.

Many defaulters openly admitted that they weréngladvantage of the overcrowded
prison situation to avoid paying their fines, amrd gespite this admission they were still
aggrieved by the costs that were being incurre@yTalt that the government was wholly
responsible for this situation and that the wast@aney was typical of current government

practices:

74



Why would anyone bother paying a fine, if you knoething is going to happen?

Yeah, they’ll go through the motions of bringinguytm prison but you'll be out in

a few hours. I've no idea how much all that woubdtcbut | bet it is more than

the fine. Of course they keep saying they are dsorgething about it, but

nothing ever happens. The government just payselipice.

Several participants were aware that the goverhhmmhmade moves towards amending
the fine system, but they also expressed theitehspre at the non-implementation of the
changes. One patrticipant who paid her fine comntefitee heard them talking for years about
passing this Bill and that Bill to improve the fsydut nothing changes. They say they haven't
got the resources to actually do anything.” Thigipigpant was referring specifically to the
ability to pay fines in installments—a section dfelFines Act 2010, which would allow
offenders to pay fines in installments over a oearyperiod. This system has not been
implemented because the government has not yeb#did the resources to install the necessary
computer software to deal with the payment®ne interviewee who was familiar with this
provision of the Act expressed his thoughts:

The government doesn’'t have the money for the coenmystem, which | think

they estimate would cost nearly a half million gety have the money to issue

warrants, have the guards execute the warrants, thawguards escort people to

prison, have prison officers process them throbghsystem, and all for a measly

fine. Oh and then guess what, the fine doesn’pgit. They have the money for

that alright.

In general, while participants expressed a gerksabntent with their day in court, they

overwhelmingly expressed their dissatisfaction talthe criminal justice system and the

15 Dail Debate, Sept 26 2013 — Fines (Payment and\Rey Bill) 2013: Second Stage
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government. There was a general sense that thentwystem was broken and that the
government was doing little to try to fix it. Evémose that paid their fines felt that the system as
it stood was fueling the rise of incarceration:

| understand why someone wouldn’t pay. Especiéfpu’ve already been

inside, you have nothing to lose. The governmentaking it easy. They wonder

why more and more people are going to prison egar,\yet they are the ones

letting them out in a few hours. | bet if these pledhad to stay in for the full term

they wouldn’t be so willing to go. But who can blartihem for taking advantage.

| would have too if it wasn’t for my current circstances.
Prison as a Deterrent

The most unexpected finding of the study was htthe impact the threat of prison had
for many people. In fact, for some, prison has bezavhat one participant termed the “easy
option.” The reason prison has become the “eadgm@it the surprising way the prison system
deals with fine defaulters. Of all the participamshe study who were incarcerated, only one
person was detained for the full period the judae bdrdered. All other participants were usually
out within 24 hours. For some this is a betterapthan paying the fine. As John Lonergan
remarked:

Prison overcrowding is half the reason so many lgea@ going into prison for

fine default. It doesn’t seem logical until you liea that most of them are being

released in a matter of hours, so why not? Theyt thawe to pay the fine then,

and in some cases multiple fines.
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When an offender is arrested he is taken to prigod the Gardai who escort the offender
must remain with them—and they often have pickedhuftiple offenders—until they are
processed into the prison system. One prison oftiescribed the process:

Every day the Gardai bring in multiple fine defatdt Sometimes a van full if

they have been rounding them up. We never knowis/koming so we just have

to deal with them as they arrive. So dependingam busy we are will depend

on how long they are in for. We try to process ttemuickly as possible, but if

we are dealing with other things or shifts are gag it can take longer. Once we

process them the decision is then made to give teemorary release.

Sometimes they can be out in a couple of hoursrabpg on how busy we are.

Multiple interviewees described a similar scen&oithat outlined by the prison officer.
Many questionnaire participants also made comnterdssimilar effect. The system of
temporary release for fine defaulters has becomegsained that many take a casual attitude
towards it:

| got stopped in the street for an unpaid fine #r&y brought me to Mountjoy.

When the police handed me over to the prison afiteey laughed. | ended up

spending about five or six hours in the place. BhatSure where would they put

me? They have no room. It's a total joke and evegyknows it.
Another commented:

Everyone that has fines just goes to prison f@avatiours for not paying. That is

what everyone does. | think it was four hours tkegt me the last time. | had a

couple of fines for about €1000 and that was tAkthe fines were wiped out in

the few hours. Why would | even bother trying typa
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Those with the most cavalier attitude towards gaapgrison are often the ones that have been
there before and know the system. One intervievesertbed her most recent incident:

| was in court that day and | saw one of the Gatfuiti | knew. He said to me that

he had an outstanding warrant for me for finesdidd want to just get it sorted

today. He knows | have kids so he was probablykthgthat | didn’t have them

with me so this would be a good time. So | said bvkas back home in a few

hours, sure no one even missed me. The kids wereart home from school.

Many participants described that their intentiors\@bwvays to go to prison. They believed
paying the fine was a waste of time. As one peponted out, “it would take me longer to earn
the money than | would spend in prison.”

And it was not just the reoffenders that wereingjlto go to prison. In recent years many
more people have been willing to take the riskahg to prison given what they have learned
about the system. One participant commented, “@varelse is doing it, why should | pay?”
Another first timer explained:

| had never been in prison in my life. But | wadlwg to take the chance. | had

accumulated a few fines for traffic offences aahéw this would get rid of them.

I've had it hanging over my head and | just warridaf it. I'd been told | would

be out in a few hours, but | still felt | was ta§fia bit of a risk. But it was worth it.

I've a clean slate now, all the fines are gone.

Many other participants made similar comments abmiease of going to prison instead of
paying the fine, both in the interviews and in tfugstionnaire responses, and this refrain was

not unique to those who just went to prison. Migtipffenders who are currently in default but
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have not had a warrant served yet explained tlegtdhe just waiting to be picked up to go to
prison. One interviewee even went so far as tauigy expedite the process:

| went up to the station one day and just askeohtii¢hey could take me now.

The guard on duty just laughed at me. He told ngotbome and not to be

annoying him. That was about three months agostithwaiting on them. They

are probably dragging it out now just to annoy me.

While it may be assumed that those who paid firees did see prison as a deterrent, this
may not necessarily be the case. Several partispaported that they only paid their fine
because it was inconvenient to go to prison atithe the warrant was served:

| didn’t care about going to prison. In fact | hadde up my mind not to pay, but

the day the guard came to serve the warrant | Wi darm on my own. My

brother who | run the farm with was gone for thg dad wouldn’t be back until

the next morning. You can’t leave the animals airtbwn that long. So | just

said to the guard I'll run up to the bank and getinoney and drop it off at the

station. | was disgusted. | really didn’t want typ
Others reported paying their fine because familynioers put pressure on them or because they
were afraid of losing custody of their childrenlasing their job. Others did not want other
people to find out. Some were done with havindfithe hanging over their heads. Of the 36
participants who reported paying their fine, onliefreported that they paid because they did not
want to go to prison.

The system of temporary release currently in paggeears to have taken away the fear of
prison—and not just for those who have been theferb. Lonergan sums up the impact this

current system has had:
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Prison is not a deterrent. The fine is supposdxktthe carrot and prison is the

stick. But that doesn’t work here. It is too oveneded. So prison is not a

deterrent because they know they won’t be lockedrapy will be out in a few

hours and never make it past the waiting room. Geerding undermines the

value of prison. Knowing you will get out becaus@wercrowding undermines

the use of prison. Most of the general public wdugderrified of going to prison,

but for many, more and more it would seem, ther®igerror. Many of these

people have nothing to lose.

It would appear that for many offenders the fin@asnction has lost its bite.
Conclusion

This chapter presented the key findings uncoverehdis study. The findings were
presented according to the conceptual frameworkresearch questions and incorporated data
from the questionnaires, interviews, and obsematids is typical in qualitative research,
extensive use was made of participant quotatiomsder to allow participants to express their
thoughts and opinions in their own words as wetlbasapture the richness and complexity of the
subject. Descriptive statistics from the questioreaere often used to support a finding.

The findings can be summed up as follows:

(1) Affordability plays a primary role in whetheffiae is paid or not, and yet those who
do pay often still have to overcome major obstaitiexder to do so. Despite this, the ability to
pay appears to have little impact when the amotiatfime is being set.

(2) Other factors often get in the way and can idep& fine being paid. Many people

have more pressing obligations and a fine oftenlbe on their list of priorities. However, for
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some, not paying is a simple case of forgetfulnebs;h, again, one could interpret as seeing the
fine as a low priority.

(3) The operation of the criminal justice systemrgblematic for many people. A lack of
clarity and a distinct disorganization of the systgresents many obstacles. Many reported
falling foul of the system at different stages, gtters reported utilizing these failures as a way
to delay the inevitable payment or imprisonment.

(4) Overall there was a general sense of unfairaedgissatisfaction with the system—a
dissatisfaction that was fairly consistent amonthibose who paid and did not pay their fines.

(5) It would appear that for many prison is notetedrent factor when it comes to the
enforcement of fines. The current system of relgadifaulters on temporary release has taken
the bite out of the sanction. For those who do gag/fear of prison is not the primary reason for

compliance.
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Chapter 5: Discussion

The goal of this study was to understand how #peeences and attitudes of fined
offenders may have impacted levels of fine defduie study sought to illustrate the
complexities involved in the criminal fine procdssexploring offenders’ perceptions of their
interactions with the criminal justice system. Tisishe first in-depth study in recent years to
explore how the experiences and attitudes of foféehders influence levels of default. The
previous chapter presented the findings of thidyshy organizing the data into categories
derived from the conceptual framework and resegqugstions to produce a readable narrative.
The emphasis on qualitative research was not wsddtérmine any single causal explanation
but rather to understand what the findings andirapibns are and mean from the offenders
perspective. This chapter reframes the participaatsative into a structured and integrated
response to the research questions, and in doiitgsm takes into consideration relevant
literature and theory.

The chapter is outlined as follows: (a) financed personal barriers to compliance, (b)
criminal justice practices that influence complian) fairness of the system, (d)
recommendations, and (e) limitations and futureassh.

Finances and Personal Barriers to Compliance

It is evident that finances play a role in whetadine is paid or not. However, this study
also reveals that fine payment is a very complsiasand that many other issues, besides the
evident financial ones, work in tandem and ofteay@ role in fine compliance. In other words,
it is too simplistic to state that those who pdina do so because they can afford to and that
those who do not pay cannot afford their fine. Wikas strikingly different between the two

groups was that failure to pay was often the resfulational, economic prioritizing. For some
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people, finding the money to pay a fine was lowtlwir list of priorities whereas for others it
was a much larger priority, and thus the role adnization revealed itself to be just as
important as financial means when it comes to f@payment.

Past studies of fined offenders have focused dlmadusively on those who defaulted
on payment and in agreement with the current stilhge reports found that financial ability
ranked high among reasons for default (Casale &iddn, 1986; Moxon et al., 1996; Raine et
al., 2004; Redmond, 2002). However, by failingrtoliide those who paid their fine as a
comparison group, it was often assumed in theskestihat finances play no role, or at least a
lesser role, among that group. What the curremtystulds to this discussion is that finances are
not the sole determiner of fine payment, and tbatesindividuals are more motivated than
others to find ways to overcome the difficultiesyttface. For example, it is evident from the
findings that some people just give up as sooh@&giteceive the fine. As one offender
commented, “I couldn’t afford the fine and | knewv&s never going to pay it, so why worry
about it.” Conversely, other offenders did all tleeyld to pay, and sometimes that involved
borrowing money, prioritizing payment over othetiates, or saving the money until payment
became possible.

Congruent with findings reported by Raine et 2004), the current study identified poor
decision-making at the hand of the courts—e.qg.jrthppropriateness of financial penalties
given to some offenders—as contributing to the fgmoband as adding to the likelihood of
default. Despite passage of the 2010 Fines Actghvigquires the court to consider an
individual’s financial means when imposing a finggppears that many courts fail to do so.
Further, even in instances when the courts do attémtake financial means into consideration,

it appears that they do so in only a superficiahnea. For example, the assumption that an
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individual’'s employment status equates to theilitgiib pay revealed itself to be an incorrect
and short-sighted method for evaluating an offelsdarancial means. Albrecht (2013) proposes
the ‘net income’ as a standard for computing findsgrein the judge takes into account the net
income of an offender less daily living expensethefoffender and his dependents.

Ireland is a country that operates a welfare systed thus offenders, even when
unemployed, still receive some type of income amgpsrt. However, the ability to pay also
needs to consider other financial commitments sgctent, dependents, etc. There is no
systematic way for a judge to know whether an afégrcan pay without additional evidence
being presented at the time the case is reviewszh 8vidence, which often takes the form of
offender self-reporting, may not be accurate ahfud and it certainly impinges upon the court’s
time. For example, in this study, one interviewsgorted that, when asked if he could afford to
pay, he told the judge “yes” even though he cowd He feared he would receive a prison
sentence if he did not answer “yes” to the question

Despite the fact that a judge is obliged to camsability to pay, it is clearly not a priority
in the decision making process when a fine is beetgAs there is no clear guidance on how to
correctly discern ability to pay, this failure istmecessarily the judge’s fault. Without a clear
standard to determine an offender’s ability to fhegre is no legitimately consistent way to make
an assessment, and unfortunately decisions mustle at the time of the hearing. Naturally,
every judge is different, and, as reported by mafrtre participants in this study and as
evidenced by the researcher, punishment may ladggdgnd upon the judge presiding on that
day. Again, without a clear set of standards, hes down to the judge’s discretion, and this
discretion does not always swing in the offend&sr. Thus many offenders are left with fines

they are unable to pay.

84



Criminal Justice Practices that Influence Compliane

Similar to findings reported by Raine et al. (2QG#4)s study found that the issue of fine
default is not just the offender’s problem butagher a more complex issue that involves
problems with the criminal justice system more galty As Raine et al. pointed out, fine
default goes beyond the willful disregard of a ¢awder and instead describes default as a
symptom resulting from multiple issues. As notedwa) some of these issues are related to an
individual’s financial means, but others appeaisasges related to the overall operation of the
criminal justice system.

Along these lines, one notable finding of thidstwas the ways in which the mechanism
of Temporary Release (TR) is utilized by the prisgatem. Temporary release, which has been
in effect in Ireland since the 1960s, was nevernded to be used as a safety valve to address the
issue of prison overcrowding. Rather, it was useckkease prisoners for short periods during
their incarceration on compassionate grounds (Maley, 2010). However, within the current
system, TR has become an essential tool in agsistenprison authorities in dealing with the
influx of prisoners, many of whom are there assalteof fine default. Due to an overburdened
prison system, the capacity to punish is seveetyced, as evidenced by the continued use of
TR. Drawing on Pontell’'s (1978, 1985) system cayaciodel, he makes the argument that a
system’s resources are integral to a system’stabdlipunish. Pontell states (1978) that “part of
the legal apparatus (courts and prisons) which rgée® and applies negative sanctions to
criminals commands limited resources, and thesmiress do not increase proportionately to
increases in the volume of work to be done” (plthecame apparent early on in this study that
many of the fined offenders were aware that TR wgesl to relieve issues of overcrowding and

that fine defaulters were almost guaranteed thegt Wwould be given temporary release. As a
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result of this widespread knowledge, many of theigipants in this study admitted taking
advantage of the TR system. In fact, to some dageggears that use of this tool was actually
fueling the increase in default numbers. In effédat, criminal justice system, due to its capacity
constraints, was enabling fined offenders to defaith little to no consequences.

The threat of prison for fine default is premigegdthe assumption that offenders make
rational assessments about the costs and berietitsiobehavior. However, when the threat of
prison is taken out of the equation, it leavegelitbr many offenders to consider. Essentially,
they are left with two options: pay the fine ortggrison for a few hours and then have the fine
wiped away. For many offenders in this study theialhwas easy. They chose prison, albeit in
name only. The utilization of temporary releaseetaiway the fear of prison, and fear of prison
is, ultimately, the only reliable way to ensureagment of fines. As it stands, the Irish criminal
fine system relies entirely on the threat of impnisient to deter offenders from defaulting on
their fines.

The issue of fine default can thus be viewed frodet@rrence theory perspective.
Deterrence theory relies primarily on two princgléheseverityof punishment and theertainty
of punishment. Among the two, researchers haveddohat it is the certainty of punishment,
rather than its severity, that has the greatestetin deterrence (Nagin, 2013; Wright, 2010). By
utilizing temporary release almost across the béarfined offenders, the Irish criminal justice
system has taken away the certainty of punishnhégy of the offenders in this study, even at
the early court stage, knew that by receiving a fimey were essentially getting off without a
punishment. The certainty of having to serve thitifue for fine default was extremely low,
and this seem to be common knowledge especiallyngriee repeat offenders. As one

interviewee pointed out:
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| was hoping | would get off with a fine reallymean | wasn’t going to pay it and

then when they brought me to prison I'd be letsitdight away. Now if I'd been

given a sentence on the day | would have had ® lgibof the time, | mean they

won't let you out the door straight away with thaut with a fine you are in and

out, sure everyone knows that.

The criminal fine is the most widely used sanciiothe Irish District Court, so the
chances of an offender receiving a fine are qudh.mAs witnessed by the researcher, there were
many days when every sanction imposed in the coarh was a fine. However, when there are
no repercussions for default, the impact of thesan is lessened. This is consistent with
findings from Weisburd, Einat, and Kowalski’'s (20@8udy, which found that the threat of
incarceration was a powerful incentive to payingreordered fines. As discussed by Nagin
(2008), however, it was not the threat of imprisemtrbut rather the certainty of being
imprisoned for non-payment that was the contrilmufactor in the study. The threat of
imprisonment was effective due to the certaintpqple, i.e. that there was a high certainty that
the threat would be followed through on. In a maaklier work, Zimring and Hawking (1973)
also identified this caveat of enforcing sanctiofisey contended that for a sanction to be
effective it was essential that it be applied vathigh degree of certainty. Kleiman (2009), in his
bookWhen Brute Force Failalso argues in favor of punishments that are st certain, and
he points out that offenders are not rational @cémd make cost-benefit analyses based on the
here and now. As such, it is essential for offeaderknow a sentence will be imposed
consistently and quickly in order for a sanctiorb&effective. The current study revealed that
the Irish criminal justice system does not impogsgn sentences with the level of certainty

required to ensure fine payment.

87



It would appear that due to the low certainty ehishment for fine default, many
offenders in this study make a conscious choicampay. After all, as they are regularly
processed through the system without consequemae, iis no real threat. However, some did
report that they knew they were taking a chancehmpsing prison, but they appeared to think
prison was worth it. Choosing prison is not necelysa unique phenomenon. In a study of an
Intensive Supervision Program (ISP) in Oregon, Imclv offenders were diverted from prison to
ISP, Turner and Petersilia (1996) had eight of3d®ffenders deemed eligible for ISP choose
prison instead. They argue that prison may notsheuaitive as some other sanctions,
particularly if an offender has been incarceratethe past. They also suggest that “a prison
sentence may not be as stigmatizing when an offeetlens to the community as it once was”
(p. 31).

This brings us to one other factor that needsetmentioned as an important driver of
fine payment—the threat of a prison record. As paeicipant remarked, “it is bad enough that |
have a criminal record now, without adding a prisecord to it.” While the threat of a prison
record was important to some, this threat was xlce@ion rather than the rule. For most
participants, acquiring a prison record did notespdo be an issue, and when discussed with
interviewees it hardly registered as a concerlfem. After all, Ireland has no ‘check the box’
requirement for employment, such as operates iryrua8. stated® There is also a new Bill due
to be enacted shortly in Ireland called The Crirhihustice (Spent Convictions) Bill 2012, which
will allow for crimes that carry a non-custodiahgence, as well as crimes that carry less than
one year of imprisonment to be expunged from aenafér’'s record after a period of three to

seven years (depending of the severity of the griprevided that the offender does not commit

16 An employer can ask about convictions if it resatie the specific conditions of employment, e.goaition for a
driver can ask about driving record.
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any further offenses within that time periddiVhat this essentially means for imprisoned fine
defaulters is that they may eventually have thisgor record expunged if they commit no further
offenses.

It also became apparent that if a person had ajréefdulted once, then they would often
continue to do so as many pointed out that thelpnger had anything to lose. With the
implementation of the Criminal Justice (Spent Cotigns) Bill 2012 that thinking may change.
This current attitude is hardly surprising, howevertheir study of recidivism in Ireland,
O’Donnell, Baumer, and Hughes (2008) found thaspes who were imprisoned for defaulting
on a fine were two times more likely to be re-inspried than those who received an immediate
sanction of imprisonment (85% versus 42%). Howe@ébonnell et al. did not go as far as
trying to offer an explanation for this, but thag goint to the policy implications for this
finding and stressed the importance of findinglatgm to the growing issue of imprisoning fine
defaulters. As they pointed out, “the cost saviwgsild be considerable” (p. 138).

As John Lonergan commented, many people who gadjrthe criminal justice system
in Ireland are only concerned with the here and.rfeav some, there is no stigma attached to
imprisonment, and there is even less stigma wiganagto a prison record. The long term
implications of a prison record are of little conteEven though fine defaulters spend very little
time in prison, usually not even making it pasegon, they are still officially processed into
the prison system and are in effect creating apnscord if they did not already have one.
More than one interviewee in this study did notegrdo be aware of that. They seemed to be of
the naive view that since they had not spent ang th prison that they would have no record. It
was only when asked what they thought was happenimg, when they were being

fingerprinted and photographed—that they appearquit any thought into the issue. Only one

" See Office of the Houses of the Oireachtas (2€drd)etails of the bill.
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participant appeared to be concerned as he hadhtoabout immigrating to Canada, and he
then admitted he had not thought through his deci® go to prison rather than pay his fine.
Most participants expressed views similar to thdiseussed by Nagin (1998), who examined the
implications of criminal justice policies that lesed the stigma of incarceration. By increasing
the number of people being stigmatized by a poligy+his instance, imprisonment for fine
default—the effect of the sanction becomes lessatiening.

The fact that so many fined offenders get to skagje in the criminal fine process points
to the failure of the fine as an effective sanctibine criminal fine system does not function as
one complete system, and this leaves room for ptelgrey areas, confusion, and
disorganization. This comes as no surprise sin@®@® the Comptroller and Auditor General,
on behalf of the Department of Justice, Equalityd Baw Reform, conducted a Value for Money
Examination of the fine system. It found widespréadis across the board (Purcell, 2000).
Specifically, the report found that there was nerall co-ordination or management of the fine
system, and as a result the fine system did not astintended.

The report also suggested a lack of accountalbdityhe overall performance of the
system as well as for individual components, aad ithwas too easy for managers in one area to
attribute problems and deficiencies to another épeacell, 2000). With three major branches of
the criminal justice system involved in the finestgm—The Courts Service, An Garda
Siochanaand The Prison Service—there is ample room foufed where breakdowns in one
area have major impacts on another area. The fiscbhthe current study also reflect these
issues. Many participants reported being trippethyfhe system at various stages, as well as
not knowing what was going on in their processnirtieginning to end, the process is laborious

and dragged out, and it often results in an offehd®ing a fine hanging over them for extended

90



periods of time. Many reported being able to tatheaatage of the process due to the
inefficiencies, and many more reported unnecesaaxiety and frustration as a result of them.

The Purcell (2000) report also made recommendatothe Department of Justice,
Equality, and Law Reform, which called for “a comated and well thought out plan for the
whole fine system . . . if its effectiveness idbwproperly managed” (p. 41). Despite this
recommendation, little has changed, and two B#éigenbeen signed into law, in 2010 and in
2014, to address the fine system, but no significaanges have been made, and the number of
imprisoned persons continue to rise. As recentiyulg 2014, the United Nations Human Rights
Commission expressed concern for the continuedismpment of fine defaulters in Ireland, and
it called for an end to this practice and for that&to fully implement the Fines (Payment and
Recovery) Act of 2014 to provide alternatives toarceration for fine default (Irish Penal
Reform Trust, 2014).
Fairness of the System

The Irish criminal fine system utilizes the instremtal model of compliance, which is
predicated on the threat of punishment, i.e. ingomsent for failure to pay. However, as
evidenced by the present study, this is not alveasssccessful model. Additional research
suggests that a normative model, based on legiyims@ more effective method to ensure
compliance (Bottoms, 2001; Tyler et al., 1986).slimodel suggests that people are more likely
to follow rules and directives when they deem #®iing authority as legitimate. This study
incorporated concepts of legitimacy, fairness, piatedural justice, derived from the literature,
in order to understand if any of these elementsi@niced fined offenders.

There was an overwhelming sense among the pamitsghat the system was broken,

and that the government was doing very little xatfi This in turn resulted in a negative overall
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opinion of the criminal justice system. This pevesl illegitimacy is also related to the issues
already discussed, and together they compouncetdeca high number of fine defaulters. Based
on the literature, then, it is expected that theke paid their fines would also have a more
favorable opinion of the system and that this amrinfluenced their fine payment. However, by
including both people who paid and did not payrthiaes, this study showed that perceived
legitimacy did not impact fine repayment. Althoutjere is a growing body of literature that
supports the concept of legitimacy and procedustige, much of it focuses on public
perceptions, and as a result there is a dearttsefrch that speaks directly to the offender
(Hinds & Murphy, 2007; Huo & Tyler, 2001; Tyler, @D, 2006a). Also, it should be noted that
most, if not all, of the research in this areauamtitative in nature, which is opposed to the
gualitative method of this study. As a result, therent study allowed for a more in-depth look
at key concepts—including normativity, legitimadgterrence, and others—in order to
understand the role they play.

Thus although it is clear that normative conceptsompliance have little impact on
fined offenders in Ireland, it is also the casd,tbdaspite negative opinions about the criminal
justice system, many people still comply and payrtfines. One reason for this is that extralegal
factors—e.g., employment, family circumstances, tvagto move on, etc.—appear to be more
influential than how someone feels they were tibatea judge or by the system as a whole.
Because this study found little difference betwd#wse who paid and those who did not, as well
as an overwhelmingly negative opinion of the criahijustice system, it is difficult to know
whether a more positive opinion—e.g., a feelingegftimacy in the system—would have a
more positive influence on payment. Changes irctlminal fine system, followed by further

studies on the topic, may produce more positivaltgs
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Recommendations

What is clear from the findings of this studyhsit each case of default tells a unique
story, and that each narrative provides a diffesehbf circumstances that lead to default. There
is not one clear reason that has contributed totingber of people defaulting on fines but rather
a multitude of issues and circumstances that leagftault. Some of these issue are attributable
to the offenders themselves and the decisionsahegse to make (or not to make). Others are
attributable to the workings and inadequacies ef@nminal Justice System. For policy
purposes, however, it is issues with the Criminigtide System that can and should be
addressed.

By passing Bills in a bid to deal with the incregsnumber of people being imprisoned
for fine default, the Department of Justice & Edyathrough its failure to implement change, is
making merely slim overtures to address the isSueh changes are nothing more than symbolic
gestures. In the meantime, The Irish Penal Refiunst has estimated that imprisoning fine
defaulters, even if only for a few hours, costs$@e over €2 million in court, police, and
prison resources every year (Irish Penal Refornsff2014). One of the main tenets of both the
2010 and the 2014 Bills is the implementation ofrestallment system to allow offenders to pay
their fines over a 12-month period. This has nerbenplemented due to the associated funds,
estimated at €400,000, that are needed to insae##ssary computer software to deal with
installment payments. Without implementing thistdirthe latest bill, the other improvements
to the criminal fine system, which would only comt effect if an offender defaulted on their
installments, cannot be implemented. These incudgurn to court for default, attachment of
earnings, recovery orders, and community servibe. Department of Justice clearly needs to

fully commence the Fines Act 2014 in order to begibring to an end the costly and damaging
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system that is in place today. Few would arguetti@investment of €400,000 in a computer
software package is a small price to pay if it nsesubjecting less people to the current
practices. In a 2003 British Home Office Reporg #uthors of the report pointed to installment
payments as being beneficial not just for the &bt also for the offenders, and they argued
that for many offenders it is an essential mechansensure some level of payment, as
payment by lump-sum is almost impossible for matfgrmers (Mackie, Raine, Burrows,
Hopkins, & Dunstan, 2003).

While paying fines in installments may not be tloenplete answer to the current
problems with Ireland’s fine system, it is an imiaoit first step. However, not everyone thinks
installment payments are a good idea. For exanypleng (1989) interviewed Sheriffs in three
cities in Scotland and found that many dislikeditigtallment system as they felt it diluted the
immediate effects of the punishment by diminishimg punitive nature of the sanction, and at
the same time it also prolonged the response torigaal offence. This is similar to findings by
Searle (2003) who surveyed judges in New Zealahd.seme concerns with the installment
systems were considered negatives of the ovenalldystem. As it stands in Ireland, however,
the punishment system is already diluted—whethiee ithrough the drawn out court process or
due to the uncertainty of punishment due to defginy offenders in the current study reported
that their cases lasted longer than a year, ané swen lasted multiple years. Paying by
installments over a 12-month period may lesseneihgth of this process.

The ability to pay still needs to be a consideratvhen a judge is setting a fine in order
for the sanction to be effective (P. O'Malley, 2D08Ithough that feature is already in place in
Ireland, it is clearly not being utilized as it st be. A method of establishing an offender’s

ability to pay, similar to those utilized in theydine system (Albrecht, 1987) needs to be
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implemented beyond just asking an offender if taeyemployed or not. A formal process needs
to be put in place in order to assess an offenaeeans efficiently. Even with the
implementation of the Fines Act 2014 there willl§te people who will not pay their fine. In
these instances prison will still be the final acenforcement. As long as temporary release is
used, however, some will still use prison as theenadtractive option and will avoid paying their
fine.
Limitations

This study endeavored to understand the issuae@fiefault from the perspective of the
fined offender. Also included in this study wereeml legal players involved in the criminal
fine system, or aspects of it, who were able t@ gheir perspectives and thoughts. What was
omitted, however, were the views and perspectiraa District Court judges. This omission
was not by choice. Several judges were solicitedheir participation, but none chose to be
involved. An understanding of the rationale fotisgtfines and also for the use of fines despite
the high number of people defaulting, would haveveed for another layer of inquiry in this
study. One notable study along these lines conduotisrael examined the perception of judges
toward the fine as an effective sanction and failwad, while many judges assumed most fines
were not paid, they still continued to enforce thesrthey believed them to be appropriate
sanctions regardless of their enforceability, patérly for minor offenses (Einat, 2008). In a
similar study on District Court judges in New ZaadaSearle (2003) concluded that judges
consider that despite the disadvantages of fineg+tle offenders of limited means and the
difficulties with enforcement—the fine is still @ppropriate, quick and easy to use sanction
while still achieving its main goal of punishmeAn understanding of the perceptions of Irish

District Court judges could certainly add to therature.
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Further, as with all qualitative research, thera lack of external validity—an inability
to generalize findings to other groups, populati@nsndividuals—since the words represent
only those of participants who participated in ttigsdy. While the concepts may be
generalizable and applicable outside of the cugantple, it is never the goal of qualitative
research to generalize the results, and as sudinthiegs are limited to those who participated
in this study.
Future Research

While the findings of this study are particularattime and place, they do present a
baseline for future research in Ireland. If thehHrgovernment fully implements the Fines Act
2014, it will allow for a comparison study to bencaicted. Attitudes and perceptions may
change patrticularly with regard to the fairnesthefsystem. As stated, many participants,
including those who paid their fine and those witbrbt, perceived the system to be broken and
had an overwhelmingly negative opinion of the cnatijustice system as a whole. It is difficult
to know whether a more positive opinion—e.g., difigeof legitimacy in the system—would
have a more positive influence on payment. Chatm#se criminal fine system may produce
more positive results.

The introduction of installment payments may gdsesent a further avenue of study. The
Irish Criminal Justice system is in a unique positio test the effectiveness of installment
payments as a fine enforcement tool. A well conegistudy has the possibility to test the
utilization of installment payments and the impaacbay have on the number of people

defaulting on fines, thus adding to the literatofé®est practices in fine enforcement.
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Conclusion

The goal of this research was to understand thébato fine compliance by examining
the experiences and attitudes of fined offendetseland and to contribute to understandings of
how practice and policy influence levels of findaidt. By drawing on instrumental and
normative models of compliance identified in therfature, and by utilizing data gathered from
in-depth interviews and questionnaires with offesdeho have paid fines as well as offenders
who have defaulted on fines, the following reseayebstions were addressed:

Main questions: (1) What are the main barriersaimliance in the payment of criminal
fines in Ireland? (2) How do offenders negotiatesthbarriers in a bid to avoid imprisonment for
default?

Sub-questions: (1) What role do financial meany pidine default? (2) Are there other
factors working in opposition to or in tandem wiithancial means? (3) Are there practices
within the criminal justice system that inhibitfacilitate the enforcement and payment of fines?
(4) Do offenders perceive the criminal fine procasgair and equitable, and what impact do
those perceptions have on shaping compliance /amepliance? (5) Is imprisonment the primary
deterrent factor among those who pay their fingrerthere other factors that influence
compliance?

The findings can be summed up as follows:

(1) Affordability plays a primary role in whetheffiae is paid or not, and yet those who
do pay often still have to overcome major obstaitiexder to do so. Despite this, the ability to
pay appears to have little impact when the amotiatfime is being set.

(2) Other factors often get in the way and can idepe fine being paid. Many people

have more pressing obligations and a fine oftenlbe on their list of priorities. However, for
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some, not paying is a simple case of forgetfulnebs;h, again, one could interpret as seeing the
fine as a low priority.

(3) The operation of the criminal justice systemrgblematic for many people. A lack of
clarity and a distinct disorganization of the systgresents many obstacles. Many reported
falling foul of the system at different stages, gtters reported utilizing these failures as a way
to delay the inevitable payment or imprisonment.

(4) Overall there was a general sense of unfairaedgissatisfaction with the system—a
dissatisfaction that was fairly consistent amonthibose who paid and did not pay their fines.

(5) It would appear that for many prison is notetedrent factor when it comes to the
enforcement of fines. The current system of relgadiefaulters on temporary release has taken
the bite out of the sanction. For those who do gag/fear of prison is not the primary reason for
compliance.

(6) Overall it can be said that while normativetineels of compliance may influence
some individuals, instrumental methods influendert in their compliance, as each case
involves a unique individual set of circumstand2ge to the utilization of temporary release
however, it is clear that the instrumental methbdampliance, i.e., prison, is no longer an
effective tool against many fine defaulters. Gitlea unfairness and dissatisfaction with the

criminal fine system however normative methods imaye also been weakened.
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Appendix A: Conceptual Framework

Finances
Employed/unemployed
Dependents

Monthly Income

Amount of fine/time to pay
Personal Obstacles
Outgoings

Changes in circumstances
Lack of understandings
System Oversight

Initial summons
Court/judge
Solicitor/Barrister
Police/Arrest

Prison

Fairness/Equality
Representation
Impartiality

Accuracy

Correctability

Ethicality
Prison/Deterrence
Previous experience
Knowledge of other’s experience
Expectations of prison
Implications of going to prison
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Appendix B: Recruitment Flyer

My name is Sharon Farrell from the Department oimhology, Law and Society at the
University of California in Irvine. | am currentlyworking on a research project on the
imprisonment of criminal fine defaulters in Irelan@he purpose of this study is to examine the
procedures and processes of the criminal fine syst@d to understand what impact, if any, they
have on those who are sanctioned with a crimima. fi

During the course of this study it is my intentk® conduct both surveys and in-depth
interviews with subjects that have been formerbancerated for fine default, those that have
received a fine and paid it, as well as legal pleyem all parts of the criminal justice system
that fine defaulters come into contact with. Allarviews will be completely anonymous, and
no identifying information will be collected. ¥ ianticipated that surveys will last no longer than
20 minutes, and interviews will last no longer tlware hour. All surveys and interviews will be
conducted at locations that are convenient toritexviewee.

Any help in this endeavor will be very much ampaged. Should you or anyone you
know wish to participate in this research | camdseched at the telephone number or email
address below. Many thanks.

Sharon M Farrell MA

Dept of Criminology, Law & Society
University of California Irvine

Email: farrells@uci.edu

Tel: 086 663 0207

111



Appendix C: Questionnaire

1.What is your gender? M OFO
2.In what year were you born?

3. What is your marital status?
Single] Married [ Widow/Widower[] Divorced/Separated Living with Partner]

4. What is the highest level of education you havepbeted?
Primaryl] Some Secondary] Finished Secondaryl Some Collegé ] Finished Collegel

5. What is your usual occupation?

6. What is your nationality?

7.What is your ethnic or cultural background?

8. What county do you live in?

9. What did you receive the fine for? (If you haveereed more than one fine just tell me
about your most recent one).

When did you get the fine?

10.How much were you fined?

11.What percentage of your monthly income did therepeesent?
Less than 25% 25%-50%1 51-75%C1 Above 75%]

12.How long were you given to pay the fine?

13.Were you asked for any information about your foahmeans in advance of your
court appearance or when you were in coyd No O

If yes, what financial information were you asked?

14. At the time you received the fine were you:
Unemployedd in part-time employmenil or full-time employmenEl

15. At the time you received the fine were you recgistate benefits?esd NoO

If yes, what kind of state benefits were you recwj? Choose all that apply.
Unemploymentd Disability (0 Lone Pareni] State Pensiohl
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16. At the time you received the fine were you the calegiver for anyone?esO No O
If yes, who were you the sole caregiver for?

17. At the time you received the fine did you haveahgr outstanding fines?es No O
If you answered yes above please answer the follgwi

How many outstanding fines did you have?

What were the outstanding fines for?

How much did the outstanding fines total?

18. At the time you received the fine were you:
Living Alone O
Living with Family O
Living with a Friend
Living at a Shelte]

Homeles4d
Other

19. Were you or your solicitor/barrister asked if yoowld be able to pay the fine within the
specified period of time/2sO No O

20.Overall, do you think your ability to pay the fimas considered at anytime during your
case¥esONo[O

21.When you were given the fine did you think you @vbel able to pay it within the
specified period of time/2sO NoO

22.Did you have the opportunity to let the court knibyou could not pay the fine?
YesO NoO

23.Did you think the amount of the fine was faré20 No O
24.Do you think you were given enough time to payitte® Yes No O

25.Overall, were you happy with how things turnedtbat day in court?

Very happy
Somewhat happi

Neutral(d
Somewhat unhappy

Very unhappy
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26.0n a scale of 1 to 5, where 1 equals very unfait hiased, 2 equals somewhat unfair
and biased, 3 equals neutral, 4 equals somewhaafal unbiased and 5 equals very
fair and unbiased, please answer the following:

2

O

5

O

Do you think you were
treated in a fair and
unbiased manner by the

judge?

Do you think you were O
treated in a fair and
unbiased manner by the

prosecutor?

Do you think you were
treated in a fair and
unbiased manner by your
solicitorfarrister?

c o o O-

o O O O

c O O O-
O

Do you think you were
treated in a fair and
unbiased manner by the
police?

27.0n a scale of 1 to 5, where 1 equals very disrafydeand undignified, 2 equals
somewhat disrespectful and undignified, 3 equaldgrag 4 equals somewhat
respectful and dignified and 5 equals very respéetfid dignified, please answer the
following:

1 2 3 4 5
Do you think you were Q O O O O
treated in a respectful and
dignified way by the
judge?

Do you think you wers O O O O O

treated in a respectful and
dignified way by the
prosecutor?

Do you tink you were ® O O O O

treated in a respectful and
dignified way by your
solicitor/arrister?

Do you think you were C) (_:} O C:} O

treated in a respectful and
dignified way by the
police?

28.Do you think the judge reviewed all the necessaiyemce when making a decision in
your case¥esO NoO
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29.What do you think a judge considers when he igdiiegia case such as yours?
Choose all that applgocial Statugl

Employment Statusl

Neighbourhood

Agel

Otherd
30.Do you think it is fair to fine someone if they sahafford to pay YesC NoO
31.Did you try to pay the fine or part of i¥2sO No O

32.How easy was the process to pay the fine? Choesapibropriate box.
Easyl]l Somewhat easyl Neutral(D Somewhat difficult] Difficult O

33.Did any family or friends offer to pay on your b#Aaresd NoO
If you answered yes above please answer the faillgiwi

Who offered to pay and why?

Did you refuse their offer?

Why did you refuse their offer?

34.Do you know of anyone who received a fine and digay it?YesO NoO
If you answered yes above please answer the faillgiwi

What happened to them?

Did you think the same thing would happen to ygest NoO

35. Were your financial circumstances any differen¢iafhe court case?
They got worsé1 They were the sanid They got betteF]

36.If you could not pay the fine were there any resesravailable to you to appeal the
amount of the fine?
None that | knew off]
Yes, but | did not use them
Yes, and | tried to use them but was unsucceBEs$ful
Yes, and | used them successfllly

37.What kind of pressures did getting this fine caxm&? Choose all that apply.
Medical problemd4]

Financial pressurdd

Family disagreements
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Employment Problem&]
Other (please specify)

38.Did you go to prison for not paying your fine (eveyou were released immediately
answer yes to this question)&0 No O

STOP - If you answered YES to the above questitaasp skip to question 44, if you answered
No move on to question number 39.

39.Did you pay the fine on time/2sO No O

If you answered no above please answer the follgwin
Why did you not pay the fine on time?

Were there any consequences for not paying on ties2 No O

If you answered yes above please answer the follgwi
What were the consequences?

40.Did you ever consider not paying the fine3 0 No O
If you answered yes above please answer the faillgiwi

Why did you change your mind?

41.What financial obstacles did you have to overcomnealy the fine? Choose all answers
that apply
| could afford to pay!
| had to borrow monei/]

| did not pay other debfs
Other (please specify)

42.Did you pay the fine or did someone pay on youalieh
| paid the finel]

A family member paid on my behdlf

A friend paid on my behalf]

Other (please specify)

43.What would have happened if you could not afforplaty the fine and had to go to
prison?

Lost job [

Lost custody of childref]

Separated from partnér

Lost State benefits]

Lost housind]

Other (please specify)

STOP — Because you paid your fine the followingstgieas are not relevant to you. Continue
now to question 63.
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44.What financial obstacles would you have needed/éoocome in order to pay the fine?
Choose all answers that apply.

Borrow money]

Not pay other debts]

Take on extra work]

Other (please specify)

45.Why did you not pay the fine? Choose all answeasdhply.
Did not have the monely]

Did not agree with the amouhf

Forgot about it]

Not a priority]

Did not know about the finel

Would rather go to prison!

Other (please specify)

45.Did you understand fully why you were being arréstden you were arrested for fine
default?

| had no idea why | was being arrested

Yes | fully understood why | was being arrestad

| had an idea that it would probably happen

Other (please specify)

46.How long were you in prison for?

47.How many days had the judge originally ordered §mgo to prison if you did not pay
your fine?

48.Were you released from prison early& 0O NoO
If you answered yes above please answer the faillgiwi
Why were you released early?

49. Were you kept in prison longer than the judge ced@ves No O

If you answered yes above please answer the follgwi
Why were you kept in longer?

50.How long had passed between the time you receneefinte and when you were
imprisoned?

60. Do you think it was fair that you went to prisom fmt paying a fine¥esd No O
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61. What kind of pressures did going to prison havegamand your family? Choose all
answers that apply.

It led to medical problemsl

Family argument§]

Loss of employment]

Loss of custody of children!

Benefits were cull

Loss of housind]

Split with spouse or partnéi
Other (please specify)

62.0n a scale of 1 to 5, where 1 equals very disrdfydesnd undignified, 2 equals
somewhat disrespectful and undignified, 3aéxjoeutral, 4 equals somewhat
respectful and dignified and 5 equals vespextful and dignified, please answer the
following:

2 -

1 3 5
Do you think you were (:} O () C) (—.}

treated in a respectiul and
dignified way by prison
stafi?

63. Was this the first time you ever received a cotttered fine?ves No O
If you answered yes above please answer the follgwi

Did you pay those finesfs0 No O

What happened in those cases when you did not pay?

64.Did you have to overcome similar obstacles as ydydying the latest finePes No O

65.How did your experiences in the past when you vecka fine compare to this
experience? Choose the most appropriate answe

Similar O

Somewhat simila]

Neutral(d

Somewhat different]

Completely differentd

66.Do you think someone being charged with a simiféense as you would receive the
same sentence&@s No [

67.Do you think it is fair to fine someone if they sahafford to pay¥esd NoO
68. Do you think it is fair to send someone to prisonrfot paying a fine¥es No O

69. How often do you think people actually go to prismnnot paying fines?
Very often
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Somewhat oftefl]
Don't know[]
Not very often]
Never[

70.Do you think Ireland's current economic situatiashmpacted the number of people
defaulting on finesPes No O

71.Do you think the current economic situation impédateur ability to pay your fire
YesO No[O

72.What other options should be available to people wdnnot afford to pay fines?
Choose all that apply.

Pay in installment§]

Community Servicé]

Seizure of properti]

Deducting fines from wages or benefifs
Other (please specify)

73.1f any of the above options had been availableotowould you have utilized them?
YesO NoO

74. If you were to receive a fine again in the futhosv to you think you might handle it
based on this experience?

| would deal with it in the same way

| would pay the fine as soon as possihle

| would ignore itC]

| would go to prisori]
Other (please specify)

75.Have you ever been in prison in the past eithettiernonpayment of fines or for any
other reason¥esONoO

76.1s there anything else you think | should know alblee criminal fine system in Ireland?
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Appendix D: Study Information Sheet

University of California,
Irvine
Study Information Sheet
The Incarceration of Criminal Fine Defaulters ialémd
Lead Researcher
Sharon M Farrell MA
Department: Criminology, Law & Society
086 663 0207 farrells@uci.edu

You are being asked to participate in a researdysabout criminal fines in Ireland. We
want to understand your experience with crimina¢$ and the impact they had on you.

You are eligible to participate in this study ifusbave received a fine as a criminal sanction
in Ireland. You are also eligible to participdtgau are a legal player in the criminal justice
system that has contact and interacts with thas®viag a fine as a criminal sanction. You
must be over 18 years of age to participate.

The research procedures involve participating snr@ey and possibly a follow up interview.
The survey should last no more than 20 minutessaodld you choose to participate in the
follow up interview that should take no longer tHahour.

There are no possible discomfort(s) associated thighstudy.

There are no direct benefits from participatiomhie study. However, this study may explain
the impact being imprisoned for the non-paymerd ofiminal fine may have on an
individuals’ perception of the criminal justice sss.

Participation in this study is voluntary. Therenscost to you for participating. You may
refuse to participate or discontinue your involvetet any time without penalty. You may
choose to skip a question.

No identifying information will be gathered frometisurvey.

With your permission, the interview will be audecorded. No identifiable information will
be gathered either by audio or on paper. The aadarding will be stored on a password-
protected computer until it has been transcribddclvwill take place within 24-72 hours.
You can ask for the audio recorder to be switcHédtany time during the interview. You
will not be associated with the interview transtgim any way.

You will not be paid for your participation in thissearch

The research team, authorized UCI personnel, apdatry entities, may have access to
your study records to protect your safety and welfaAny information derived from this
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research project that personally identifies you moit be voluntarily released or disclosed by
these entities without your separate consent, éxaseppecifically required by law.

If you have any comments, concerns, or questiagerding the conduct of this research
please contact the researcher listed at the ttdgsform.

Please contact UCI's Office of Research by pha##9) 824-6662, by e-mail at
IRB@research.uci.edu or at 5171 California Aversugte 150, Irvine, CA 92617 if you are
unable to reach the researchers listed at thefttgpdorm and have general questions; have
concerns or complaints about the research; havgtique about your rights as a research
subject; or have general comments or suggestions.
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Appendix E: Interview Guide for Fined Offenders

1. Can you describe to me your day in court?

Prompts — Fairness/bias (based on answers in gurvey
- Respectfulness (based on answers in survey)
- Problems that arose in court

2. You stated in the survey that you were fined ___amount, which you did/did not pay. Can
you tell me about the obstacles that you had teamvee in order to pay/ would have to
overcome?

Prompts — based on survey answers talk about:tormpay, ability to pay, personal obstacles,
understanding what you needed to do to pay.

3. From beginning to end how easy/difficult was $lystem to navigate?
Prompts — Talk about difficulties experienced, caenis in survey.

4. What are your thoughts about going to prisorthernon-payment of a fine?
Prompts — You did/did not go to prison, can yol tak through your experience.
Adjust for those who did not go and paid theiefinfear of prison etc.
Adjust for those who have not yet paid their finhoughts on going to prison etc.

5. If you got a fine again in the future how do ybink you would deal with it based on your
past experiences?
Prompt — discuss answers from survey, go to priggno pay off etc.

6. Talk about distinct issues individuals may hhaighlighted in the survey if not already
covered.
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Appendix F: Interview Guide for Legal Players

1. Can you tell me about your role with the crinhifiae system?
Prompts — Specific job and length of time in r@@entact with fined offenders.

2. Can you describe to me your experience workiitly the criminal fine system?
Prompts — frustrations, difficulties.

3. Can you tell me how you think the system hasghd since you have been involved?
Prompts — Has it got better/worse? Role of newslatgon.

4. Can you tell me about the pressures you expegignyour role due to the increased number
of defaulters in recent years?

Prompts — Adjust question for specific roles, agk about prison crowding, back logs in serving
warrants etc.

5. What do you see for the future of the criminma¢fsystem?
Prompts — changes in legislations — for the bettage. How will they impact your role?
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