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Global-Local Linkages in the Community Economic Development Field

In Progressive Lawyering, Globalization and Markets: Rethinking Ideology and Strategy
(edited by Clare Dalton, William S. Hein & Co., forthcoming 2006)

Scott L. Cummings”

Community Economic Development (CED) is commonly described as a quintessentially
local project, one in which communities reconstruct dysfunctional markets as a way of
reconstituting social relations and building political strength.* As social policy, CED
emphasizes local participation in the design and implementation of affordable housing,
job creation, and financing programs.? From the perspective of progressive lawyering,
CED—uwhich is associated with a form of transactional practice focused on negotiating
deals on behalf of community-based organizational clients—values grassroots
organization, accountability to community members, and local empowerment.® This
emphasis on localism, although underscoring important structural aspects of CED
practice, can also divert attention from the ways in which CED is embedded in regional,
national, and global institutional environments*—and how such institutional
environments shape opportunities for collective action. This essay therefore seeks to
widen the lens of traditional CED analysis by making the connection between the local
context within which CED activity is ultimately played out and larger processes of
globalization that structure opportunities and constraints. In particular, it identifies major
global-local linkages within the field of CED, examining how they generate possibilities
for grassroots activism and progressive lawyering, while also setting limits on what they
can achieve.

Diffusion

Globalization is not a unified force, but rather a set of competing processes, each seeking
to assert itself on the international stage.®> Neoliberalism is a dominant version of

* Acting Professor of Law, UCLA School of Law. A version of this paper was presented at the Inaugural
Conference of Northeastern University School of Law’s Progressive Lawyering Project, “Rethinking
Ideology and Strategy: Progressive Lawyering, Globalization & Markets, November 7, 2003.

! See Scott L. Cummings, Community Economic Development as Progressive Politics: Toward a
Grassroots Movement for Economic Justice, 54 STAN. L. Rev. 399 (2001).

2 See WILLIAM H. SIMON, THE COMMUNITY ECONOMIC DEVELOPMENT MOVEMENT: LAW, BUSINESS AND
THE NEW SocIAL PoLicy 7-40 (2001).

® See Cummings, supra note 1, at 466; Daniel Shah, Lawyering for Empowerment: Community
Development and Social Change, 6 CLINICAL L. REV. 217, 232-33 (1999); Ann Southworth, Business
Planning for the Destitute? Lawyers as Facilitators in Civil Rights and Poverty Practice, 1996 Wis. L.
REev. 1121, 1154-55; see also Ann Southworth, Collective Representation for the Disadvantaged:
Variations in Problems of Accountability, 67 FORDHAM L. REV. 2449 (1999).

* There are important exceptions that emphasize the institutional environment. See SIMON, supra note 2;
David J. Barron, The Community Economic Development Movement: A Metropolitan Perspective, 56
STAN. L. REV. 701 (2003).

® See Jane Jenson & Boaventura de Sousa Santos, Introduction: Case Studies and Common Trends in
Globalizations, in GLOBALIZING INSTITUTIONS: CASE STUDIES IN REGULATION AND INNOVATION, at 9, 11



globalization associated with market liberalization, free trade, and smaller government.®
But there are other “counter-hegemonic” globalizations, symbolized by the “anti-
globalization” protests at the 1999 Seattle meeting of the World Trade Organization.
From a social change perspective, one question is how dissident ideas surface and
become communicated from one location to another. The diffusion of ideas can happen
deliberately, as when intermediaries connect groups across borders, or more fluidly, as
when groups in one country adapt ideas generated abroad to the local context.” One of the
main features of globalization is that advances in technology make diffusion easier, thus
facilitating the communication of information across expanses of time and space.?
Within the field of CED, the diffusion of business development models through
transnational networks is one important way in which international practice has made its
imprint on domestic advocacy.’ As Dyal-Chand and Pitegoff highlight in this volume,*°
two well-known models of business activity in the American CED context are
microenterprise and worker-owned cooperative development. Microenterprise is
associated with the provision of “small loans, peer support, and/or technical assistance”
to very small businesses,** usually defined as those with fewer than five workers or
capitalized with less than $5,000.'? Despite academic skepticism of microenterprise’s
effectiveness as a job creation strategy,*> microenterprise has nevertheless gained
attention in US policy-making circles as one model of welfare-to-work, resulting in
explicit governmental support for microenterprise programs.** It has also become an
important aspect of CED lawyering.'® Part of the appeal of microenterprise lies in its
resonance with the entrepreneurial ethic of American capitalism. Cooperative
development, on the other hand, stresses an ethic of collectivism that is in tension with

(Jane Jenson & Boaeventura de Sousa Santos eds., 2000); see also John A. Guidry, Michael D. Kennedy &
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Kennedy & Mayer N. Zald eds., 2000).

® See Rhys Jenkins, Theoretical Perspectives, in INDUSTRIALIZATION AND DEVELOPMENT 151 (Tom
Hewitt, Hazel Johnson & David Wield eds., 1992).

" Donatella Della Porta & Sidney Tarrow, Transnational Processes and Social Activism: An Introduction,
in TRANSNATIONAL PROTEST AND GLOBAL ACTIVISM 1, 3 (Donatella della Porta & Sidney Tarrow eds.,
2005).
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the core principle of American individualism, while promoting a notion of worker
ownership at odds with basic tenets of rational choice economic theory.*® Accordingly,
cooperative development has not been spotlighted in the national policy debate, but has
instead maintained a strong, if limited, following among grassroots CED practitioners.*’

What both microenterprise and cooperative development have in common, though, is
an international lineage. Interest in microenterprise development can be traced to the
microlending model made famous by the Grameen Bank in Bangladesh. The Bank,
founded in 1983, gained notoriety for its use of peer-based lending, in which
uncollateralized loans are made through small solidarity groups that monitor borrowers
and create incentives for repayment by conditioning the ability of other group members
to borrow upon repayment of outstanding member loans.™® It now attracts financial
support from all over the world, including the World Bank. Accion International, started
in 1973, has also used a version of the solidarity group to provide microcredit to the poor
in Latin America.'® These international efforts, and others like them,?® have inspired the
formation of microenteprise programs in the US. With the support of foundations like the
Charles Stewart Mott Foundation (which began making major investments in the
microenteprise field in 1985),% intermediary groups like the Corporation for Enterprise
Development, and research centers like the Aspen Institute’s Self-Employment Learning
Project,”” the US microenteprise industry expanded rapidly in the 1990s, with well-
known groups like the Chicago Women’s Self-Employment Project and California’s
Coalition for Women’s Economic Development receiving national attention for their
work with women microentrepreneurs.?® These initiatives, in turn, created opportunities
for progressive lawyers to represent both microenterprise programs and
microentrepreneurs,?* while drawing the attention of legal academics interested in
alternative methods of building grassroots businesses.

Similar transnational networks have promoted worker-owned cooperatives as a CED
tactic. Cooperative business development was made famous by the success of the
Mondragon cooperatives in the Basque region of Spain, which began operating in the
1950s and have grown into a large and diversified industrial structure.”® Asserting the
priority of labor over capital, worker cooperatives, in contrast to the conventional

16 See G. Mitu Gulati, T.M. Thomas Isaac & William A. Klein, When a Workers’ Cooperative Works: The
Case of Kerala Dinesh Beedi, 49 UCLA L. REv. 1417 (2002).
17 See Cummings, supra note 1, at 472-78; see also SIMON, supra note 2, at 130-37.
18 See Lewis D. Solomon, Microenterprise: Human Reconstruction in America’s Inner Cities, 15 HARV. J.
L. & PuB. PoL. 191, 194-202 (1992); see also Michael S. Barr, Microfinance and Financial Development,
26 MICH. J. INT’L L. 271 (2004).
19 See Accién International, Our History, http://www.accion.org/about_our_history.asp.
% See Lucie E. White, Feminist Microenterprise: Vindicating the Rights of Women in the New Global
Order?, 50 ME. L. Rev. 327, 331 (1998) (describing Bombay lending circle).
2! See PEGGY CLARK & AMY KAYS, MICROENTERPRISE AND THE POOR: FINDINGS FROM THE SELF-
EMPLOYMENT LEARNING PROJECT FIVE YEAR STUDY OF MICROENTREPRENEURS iV (1999).

Id. at 5.
%% See, e.g., ELAINE EDGCOMB, JOYCE KLEIN & PEGGY CLARK, THE PRACTICE OF MICROENTERPRISE IN THE
U.S.: STRATEGIES, COSTS, AND EFFECTIVENESS 7-9 (1996).
2 For instance, my own volunteer work with the Women’s Self-Employment Project in Chicago led to the
development of a successful Skadden fellowship application to work on microenteprise issues in Los
Angeles at Public Counsel in 1998.
% See The Mondragon Cooperative Movement, CASE No. 1-384-270 (Harvard Business School), 1984.
Available at http://www.ellerman.org/Davids-Stuff/The-Firm/Mondragon-HBS-Case.pdf.



corporate form, have a legal structure that attaches the rights to vote on business affairs
and to receive a share of business profits to the status of being a worker.”® The
cooperative emphasis on worker control and democratic governance has made it
attractive to progressive activists and lawyers seeking to replace workplace hierarchy
with greater collaboration and empowerment.?” With the support of the Industrial
Cooperative Association, established in 1978 to support worker ownership, the
Mondragon model was first codified in Massachusetts;*® all states now have general
cooperative statutes that can be used to form worker cooperatives, while a number of
states have specific worker cooperative statutes.” In the wake of 1980s
deindustrialization, the cooperative idea gained momentum among labor organizers as a
way of leveraging worker ownership in the face of industrial plant closings.*® More
recently, with the support of progressive foundations,® the cooperative has re-emerged
among activists and progressive lawyers in urban centers experimenting with different
forms of immigrant worker organizing in industries like day labor and domestic service.?
While international initiatives have provided templates for bringing microenterprise
and cooperative development into the US CED field, they have also exposed the
limitations of efforts at domestic implementation. Although there are some positive
results,® the success stories in both the microenteprise and cooperative arenas are
generally few and far between, with domestic programs unable to approach the scale and
sustainability of their international counterparts. One reason for this is the dramatically
different social, political, and economic environment in the US. For instance, while
successful cooperatives abroad have been situated in regions characterized by strong
cultural commitments to egalitarian social arrangements and have received significant
governmental assistance,®* cooperatives in the US cut strongly against the ideological
grain and often must make due with meager foundation support. Microenterprise, in
contrast, may resonate with dominant cultural themes of self-help; however, it operates in

2

% David Ellerman & Peter Pitegoff, The Democratic Corporation: The New Worker Cooperative Statute in
Massachusetts, 11 NYU Rev. L. & SociAL CHANGE 441 (1982-83); see also Scott L. Cummings,
Developing Cooperatives as a Job Creation Strategy for Low-Income Workers, 25 N.Y.U. REv. L. & Soc.
CHANGE 181 (1999).

27 See Peter Pitegoff, Organizing Worker Cooperatives, 7 L. & POL"Y 45 (1985).

%8 See Ellerman & Pitegoff, supra note 26.

2 See Peter Pitegoff, Worker Ownership in Enron’s Wake—Revisiting a Community Development Tactic, 8
J. SMALL & EMERGING BUS. 239 (2004).

% See Ellerman & Pitegoff, supra note 26, at 448-49; see also Deborah Groban Olson, Union Experiences
with Worker Ownership: Legal and Practical Issues Raised by ESOPs, TRASOPs, Stock Purchases, and
Cooperatives, 1982 Wis. L. REv. 729 (1982).

%1 In Los Angeles, for example, the Liberty Hill Foundation has funded organizations developing worker
cooperatives. See Liberty Hill Foundation, The Seed Fund, at http://www.libertyhill.org/donor/seed.html
(awarding $15,000 in 2005 to the Pilipino Worker Center of Southern California to help support a workers
cooperative).

%2 See Cummings, supra note 1, at 477; Cummings, supra note 26, at 189-94.

% See CLARK & KAYS, supra note 21, at vii (reporting at a “very large majority—72%—of poor
microentrepreneurs experienced gains in household income over five years”); Pitegoff, supra note 29, at
252-55 (discussing the Cooperative Home Care Associates).

% See The Mondragon Cooperative Movement, supra note 25, at 4 (discussing the influence of Catholic
Social Thought on the development of the Mondragon cooperatives); Gulati, Isaac & Klein, supra note 16,
at 1430-33 (highlighting the support of government officials and leftist unions in launching the Kerala
Dinesh Beedi cooperative).




a domestic context where the economic opportunity structures and regulatory
environment do not favor its growth. Unlike the more isolated villages in Bangladesh and
Latin America where it has had some success, microenterprise in the US typically
competes in more developed and interconnected urban markets, making self-employment
a high-risk venture—one that many low-income people would not choose over sustained
wage employment. In the US context, licensing requirements also raise barriers for low-
income entrepreneurs that may not exist in less developed countries. There are, of course,
entrepreneurial opportunities in the informal sector of the economy, but these are even
more volatile and subject to abuse.*

Moreover, to the extent that microenterprise and cooperative development have
focused on welfare recipients and immigrant workers, they target populations that have
the hardest time making the transition to self-employment.®® These limitations speak to
the major difficulties of adapting business models from less developed countries to the
most highly developed and globally integrated economic system in the world, where
small-scale business owners must carve out specialized niches in protected economic
sectors or open themselves to the forces of international competition.

Internationalization

A key issue in studies of globalization and the law is how international influences shape
the political opportunities faced by domestic lawyers in their daily practice.*” How has
economic globalization, particularly its neoliberal form, structured the domestic
opportunities for CED? One way is through the alignment of the domestic political
system with the free market principles of neoliberalism.® There are many aspects of this
alignment, as well as many counter-examples of ways in which domestic policy has
deviated from neoliberal ideas. However, in the area of social welfare programs, the push
to shrink federal government entitlements has met with considerable success, taking the
shape of decentralization and privatization initiatives, which have been carried out over
the past twenty-five years.>* CED, viewed as a self-help alternative to the welfare state
defined by local community action to promote private market development, has emerged
as an important component of this neoliberal social policy regime.

Both the decentralization and privatization impulses can be seen in the design of
CED programs. Since the 1970s, the shift has been away from federally centralized
antipoverty programs and toward more flexible block grants—such as the Community
Development Block Grant and HOME Investment Partnerships programs—which

% On the abuses of the underground economy, see JENNIFER GORDON, SUBURBAN SWEATSHOPS: THE FIGHT
FOR IMMIGRANT RIGHTS (2005).

% See, e.g., Howells, supra note 13, at 168 (“Individuals who are dependent on welfare find themselves in
circumstances that are inversely related to successful business entrepreneurship.”).

%7 On the internationalization of domestic legal fields, see David M. Trubek, Yves Dezalay, Ruth Buchanan
& John R. Davis, Global Restructuring and the Law: Studies of the Internationalization of Legal Fields and
the Creation of Transnational Arenas, 44 CASE W. RES. L. REv. 407, 415 (1993-95).

% See ROBERT POLLIN, CONTOURS OF DESCENT: U.S. ECONOMIC FRACTURES AND THE LANDSCAPE OF
GLOBAL AUSTERITY 7-9 (2003).

% See JOEL F. HANDLER, DOWN FROM BUREAUCRACY: THE AMBIGUITY OF PRIVATIZATION AND
EMPOWERMENT (1996); MARTHA MINOW, PARTNERS, NOT RIVALS: PRIVATIZATION AND THE PUBLIC GOOD
(2002); Jody Freeman, The Private Role in Public Governance, 75 N.Y.U. L. REv. 543 (2000); Orly Lobel,
The Renew Deal, 89 MINN. L. REV. 342 (2004).



distribute funding for economic development and affordable housing to local
governments, while mandating specific requirements for community participation in the
planning process. CED also reflects the move toward greater privatization. Nonprofit
community development corporations have long been key vehicles for developing
housing, creating jobs, and providing social services like child care, health care, and job
training.*’ In order to encourage private investment in low-income communities, CED
policy has also created incentives to promote for-profit business involvement in local
development activities. For example, the Low-Income Housing Tax Credit Program,
which since its creation in 1986 has been the largest supply-side affordable housing
program, subsidizes private development through the sale of federal tax credits to private
investors. A similar program, called the New Markets Tax Credit, is now in place to
subsidize business development in low-income neighborhoods. The HOPE VI program,
which funds major public housing demolition and rehabilitation, is also designed to
leverage private investment to develop mixed-income, low-density, affordable housing.**
In addition, there are federal subsidies available for community development financial
institutions that leverage private resources to meet the banking needs of poor areas.*” The
rise of CED, in turn, has created opportunities for a distinct type of lawyering in poor
communities that deploys transactional skills to help community organizations undertake
complex public-private housing and commercial development deals.

In addition to shifting the domestic policy terrain in ways that have promoted CED,
neoliberal policy has also produced significant economic restructuring in major
metropolitan areas, which are the primary locations of CED activity. Sassen has focused
on how market liberalization and free trade have been associated with the development of
the “global city,” which includes “centers for the servicing and financing of international
trade, investment, and headquarter operations” at the high end, and spaces for low-
income “others”—African Americans, immigrants, and women occupying low-wage
service industry jobs—on the low end.*® This segmentation creates division and
marginality, visible in the dynamics of neighborhood gentrification and displacement, as
well as the extension of underground economic activity.

But the concentration of haves and have-nots within a defined geographic space also
produces opportunities for political organization and resistance. One significant
development has been the creation of community-labor coalitions that have sought to take
advantage of the leverage points in urban economies to press for opportunities for the
working poor. These coalitions have focused on organizing around non-exportable job
centers in the global city: the service sector—particularly the janitorial and hospitality
industries—and the local governmental sector. Los Angeles, for example, has been the
site of a number of innovative organizing campaigns, most notably the Service
Employees International Union’s Justice for Janitors and home health care workers

“0 See ROBERT HALPREN, REBUILDING THE INNER CITY: A HISTORY OF NEIGHBORHOOD INITIATIVES TO
ADDRESS POVERTY IN THE UNITED STATES 133-39 (1995); see also Michael H. Schill, Assessing the Role of
Community Development Corporations in Inner City Economic Development, 22 N.Y.U. Rev. L. & SocIAL
CHANGE 753 (1996-97).

! See Ngai Pindell, Is There Hope for Hope VI?: Community Development and Localism, 35 CONN. L.
REv. 385 (2003).

*2 See Rochelle E. Lento, Community Development Banking Strategy for Revitalizing Our Communities, 27
U. MICH. J. L. REFORM 773 (1994).

% SASKIA SASSEN, GLOBALIZATION AND ITS DISCONTENTS XXiii, xxxiv (1998).



campaigns,** as well as the more recent success of the Hotel Employees and Restaurant
Employees International Union in negotiating a favorable contract with several major Los
Angeles hotels. In conjunction with local community organizations such as the Los
Angeles Alliance for a New Economy, the unions have engineered a string of local
organizing successes, which have included the passage of a living wage ordinance in
1997,% and the enactment of a “superstores ordinance” that requires big-box retail stores
of over 100,000 square feet (read: Wal-Mart) to undertake independent studies of their
economic impact in order to obtain necessary land use entitlements from the city.*®

In addition, community-labor coalitions have successfully negotiated a series of
“community benefits agreements” with publicly subsidized developers, which require
that developers provide specific levels of affordable housing, jobs, and other benefits in
exchange for community support for project approvals and public subsidies.*” Recent
agreements in connection with the redevelopment of downtown Los Angeles and the Los
Angeles International Airport have resulted in significant funding for affordable housing
and job training programs. Progressive lawyers have played critical roles in representing
coalition groups in these campaigns,*® using the leverage afforded by the legal process for
approving development entitlements and environmental standards to draft innovative
agreements.*® These forms of CED activism have therefore sought to repoliticize the
process of local market construction, making explicit the distributional aspect of local
governmental support for development projects.

Transnationalism

The emergence of transnational migratory circuits has reconfigured the concept of
“community” across national borders,* giving rise to new versions of CED. Two types of
immigrant organization receive attention here: Mexican hometown associations—
grassroots organizations that transfer immigrant remittances to development projects in
México—and day labor associations.

Mexican hometown associations have a long history in the US and, in this respect,
parallel the formation of mutual aid associations by immigrant groups from all parts of

* See GORDON, supra note 35, at 62-63.

*® See Cummings, supra note 1, at 471.

% See Los Angeles Alliance for a New Economy, L.A. Superstores Ordinance,
http://laane.org/ad/superstores.html.

*" See Scott L. Cummings, Mobilization Lawyering: Community Economic Development in the Figueroa
Corridor, in CAUSE LAWYERING AND SOCIAL MOVEMENTS (Austin Sarat & Stuart Scheingold eds.,
forthcoming 2006).

“d.

*° See JULIAN GROSS, WITH GREG LEROY & MADELINE JANIS-APARICIO, COMMUNITY BENEFITS
AGREEMENTS: MAKING DEVELOPMENT PROJECTS ACCOUNTABLE, available at
http://www.californiapartnership.org/downloads/CBA%20Handbook%202005%20final.pdf.

%0 See LINDA G. BASCH, NINA GLICK SCHILLER & CHRISTINA SZANTON BLANC, NATIONS UNBOUND:
TRANSNATIONAL PROJECTS, POST-COLONIAL PREDICAMENTS AND DE-TERRITORIALIZED NATION-STATES
(1994); THOMAS FAIST, THE VOLUME AND DYNAMICS OF INTERNATIONAL MIGRATION AND
TRANSNATIONAL SOCIAL SPACES (2000); Peter Kivisto, Theorizing Transnational Immigration: A Critical
Review of Current Efforts, 24 ETHNIC & RACIAL STUD. 549 (2001); Alejandro Portes, Luis E. Guarnizo &
Patricia Landolt, The Study of Transnationalism: Pitfalls and Promise of an Emergent Research Field, 22
ETHNIC & RACIAL STUD. 217 (1999).



the world. Although there were Mexican associational structures in the US dating back to
the nineteenth century, providing welfare services to community members and promoting
cultural traditions, the first Mexican mutual aid associations arose in the 1920s.°* The
establishment of the first contemporary hometown associations can be traced to the 1950s
and one association from the Mexican state of Chihuahua (Club Avala in Los Angeles)
has been in continuous existence since that time.>? The formation of hometown
associations reflects the hometown-based migratory pattern of Mexican immigration.
Mexican immigrants to Los Angeles, for example, are overwhelming from the states of
Jalisco, Michoacan, and Zacatecas.>® This pattern is reflected in the size and strength of
local hometown associations: La Federacion de Clubes Zacatecanos del Sur de California
(Federation of Zacatecan Clubs of Southern California), along with the Federacion de
Clubes Jalisciences (Federation of Jaliscan Clubs), are the two largest and most
influential hometown associations in Los Angeles.>*

Although hometown associations have tended to form organically to meet the needs
of both migrants and hometown communities alike, they have received significant
support from the Mexican government. In Los Angeles, for instance, the Mexican
Consulate plays an important role in promoting the formation and expansion of
hometown associations. Consular staff keeps a database of Mexican immigrants who
have applied for identity cards and informs hometown members of visits from their
municipal government officials, which are financed by México.> The Consulate fosters
hometown associations to advance a variety of governmental goals: “The consuls are apt
to see the associations as vehicles for providing services and protection to Mexican
citizens in the U.S., for identifying ‘natural leaders’ in the Mexican community, and for
developing awareness of Mexico’s position on issues.”® In addition to consular services,
US-based support for hometown associations has also emerged within university and
foundation circles. Major foundations, such as Rockefeller and MacArthur, have funded
hometown association research and activism, while university-based centers, such as
UCLA’s North American Integration and Development Center"” and USC’s hometown
association leadership group,®® have fostered academic and community-based work.

As a result of this support, the number of official hometown associations has grown
significantly in recent years. “By 1998, some 500 Mexican hometown associations in the
United States had registered with Mexican consulates.”® In Los Angeles alone, there
were 170 registered hometown associations in 1998 and nearly 230 in 1999.%° The actual

%1 ROBERT S. LEIKEN, CENTER FOR EQUAL OPPORTUNITY, THE MELTING BORDER: MEXICO AND MEXICAN
gOMMUNITIES IN THE UNITED STATES 11 (2000).

Id.
>3 See Carol Zabin & Luis Escala Rabadan, Mexican Hometown Associations and Mexican Political
Empowerment in Los Angeles 9 (Aspen Institute Nonprofit Sector Research Fund Working Paper,1998),
available at http://www.nonprofitresearch.org/usr_doc/23318.pdf.
> |d. at 15-18.
*d. at 8.
% LEIKEN, supra note 51, at 14.
%" See The North American Integration and Development Center, http://naid.sppsr.ucla.edu/.
%8 See Meg Sullivan, Mexican Immigrants in U.S. Keep Close Ties with Their Hometowns, USC
CHRONICLE (April 17, 2000), available at
http://www.usc.edu/dept/LAS/pase/FRAMES/NEWS/rivera2000.htm.
*° LEIKEN, supra note 51, at 12.
g,



number is undoubtedly higher. The structure of these hometown associations is varied.
Although some individual hometown associations are nonprofit organizations with
federal tax-exempt status, the majority are unincorporated associations. Some, like those
from Zacatecas and Jalisco, form federations that link together intra-state hometown
associations.®! The federations tend to be tax-exempt, nonprofit corporations, and they
play a particularly important role in the coordination, selection, and approval of
hometown development projects.

Hometown associations engage in a broad range of activities both in the US and
México: they provide social fora, offer legal and immigration assistance, furnish job
referrals, and promote cultural traditions.®? There is also evidence of hometown
association involvement in US and Mexican political activities.® What is unique about
hometown associations from a CED perspective is that they create an economic nexus
between local Mexican development projects and the Mexican Diaspora. In particular,
hometown associations are vehicles for raising funds, typically through events such as
dances and beauty pageants, that are used primarily to subsidize public works projects in
the hometown community.®* Examples of these projects include hospitals, water sewage
treatment plants, roads, schools, and health clinics.

Much has been made of the amount of immigrant remittances and their impact on
Latin American economies. Indeed, the magnitude of remittances is growing at a
staggering pace. In 2000, remittances by Mexican emigrants were estimated at $8 billion,
representing “the country’s third-largest source of foreign exchange.”® By 2004, the
amount had more than doubled, to $17 billion.%® Yet the portion of remittances actually
channeled through hometown associations—referred to as “collective” remittances®’—is
only a subset of the total, and the portion spent on economic development projects,
although growing, is still relatively minor.

Much of the reinvestment that occurs has been spurred by governmental initiative.
Most significant is the Programa de Atencién a Comunidades Mexicanas en el Extranjero
(Program for Mexican Communities Abroad, or PACME), which was started by the
Salinas administration in 1990 in response to the growing demographic presence of
Mexican emigrants. The objectives of PACME are to develop cooperative relationships

81 See Zabin & Escala, supra note 53, at 8 (noting that the Federacion de Clubes Zacatecanos had 51
member clubs as of 1998, while the Federacidn de Clubes Jalisciences had 49).

62 See LEIKEN, supra note 51, at 15.

%% See Zabin & Escala, supra note 53, at 14, 23-33

% See Rhonda Moore Ortiz, Mobilizing Remittances from Jalisco Hometown Associations to Productive
Investment Projects 14, in NORTH AMERICA INTEGRATION AND DEVELOPMENT CENTER, CALIFORNIA IN THE
WORLD ECONOMY: COMPREHENSIVE PROJECT 2000, available at
http://naid.sppsr.ucla.edu/confs&class/class/lUP/Comp00/Chapter2_Report.pdf.

% See Meg Sullivan, supra note 58; see also DAvIS, supra note 63, at 80 (“More than ever, repatriated
‘migradollars’ (an estimated $8 billion to $10 billion annually during the 1990s) are a principal resource for
rural communities throughout Mexico and Central America.”); INTERNATIONAL BANK FOR
RECONSTRUCTION AND DEVELOPMENT, 1999 WORLD DEVELOPMENT INDICATORS (1999) (finding that
remittances to México were valued at almost $5 billion in 1997).

% See Ginger Thompson, Mexico’s Migrants Profit from Dollars Sent Home, N.Y. TIMES, Feb. 23, 2005, at
Al, A8.

%7 See Luin Goldring, Re-thinking Remittances: Social and Political Dimensions of Individual and
Collective Remittances 6, (Centre for Research in Latin America and the Caribbean Working Paper, Dec.
2002), available at
http://portal.rds.org.hn/download.php?id=559&sid=436dabd7d61e5fd68ab8022535bh3e56.



with US-based Mexican American and Mexican organizations; augment the lobbying
power of México in the US; assist immigrants subject to abuse in the US; and improve
the image of Mexican migrants in México.?®

PACME staff, in connection with Mexico’s state and local governments, have been
critical in the development of a number of different government programs designed to
augment remittances. The most important program is called “Three for One,” which is a
matching grant initiative under which Mexico’s federal, state, and local governments
contribute one dollar for every dollar raised by hometown associations for approved
projects. This program was initially created as a tri-partite relationship between
hometown associations, the state government of Zacatecas, and the Salinas
administration.®® The program was then revised to include a contribution from the
municipal government as well (hence “Three for One™).” In 1998, the first year of Three
for One, “the Zacatecas state program raised nearly $5 million for 193 projects focusing
on infrastructure development in twenty-seven Zacatecas municipalities.””* In the case of
Zacatecas, projects submitted to hometown associations in the US must receive approval
of the Federation, the local mayor, and relevant state officials in Zacatecas before work
begins.”® Other states have started similar programs.”

The bulk of hometown association remittances have been used to fund infrastructure
development, the donation of equipment for nonprofit purposes, charitable ventures such
as the construction of orphanages, and educational programs such as scholarship funds
and school construction.”® Job creation efforts have been given a lower priority, although
there is a growing effort to invest in “productive projects.”” At the supranational level,
the North American Development Bank, chartered under NAFTA, has established a
Community Adjustment and Investment Program designed to support business
development in Mexican communities.”® At the federal level, the Mexican government
has initiated FONAES, a program that guarantees loans and coordinates lines of credit for

%8 See LEIKEN, supra note 51, at 9-10.
% See LEIKEN, supra note 51, at 35 (“During the Salinas administration between 1993 and 1995, the Two
for One program was a federal operation coordinated by the PCME and the Ministry of Social
Development.”); B. LINDSAY LOWELL & RODOLFO O. DE LA GARZA, THE DEVELOPMENTAL ROLE OF
REMITTANCES IN U.S. LATINO COMMUNITIES AND IN LATIN AMERICAN COUNTRIES 13 (2000), available at
http://www.thedialogue.org/publications/pdf/lowell.pdf (“In 1992, the Mexican state government of
Zacatecas began a formal tripartite two-for-one ‘matching fund’ project—that is, for every dollar donated
by the emigrants, the federal and state governments each contributed an additional dollar.”).
O |_eIkeN, supra note 51, at 35.
d.
"2 1d. (“The funding, project selection, execution, and monitoring process have been formalized and unified.
Accordingly, the process begins with a project proposal’s presentation to its federation, after an analysis of
the village’s needs. If approved, the federation submits the proposal to the representative of the Zacatecas
state government in Los Angeles and to the Presidente Municipal (mayor) for approval. The mayor sends
sge technical plan to the relevant state offices. If it is approved, work begins on the project.”)

Id.
" See Zabin & Escala, supra note 53, at 13.
" Telephone Interview with Efrain Jimenez, Secretary of Projects, Federacion de Clubes Zacatecanos
(Sept. 26, 2005). Jimenez notes that under the Three for One system, contributions from the municipal and
state governments for productive projects are made in the form of interest-free loans. Id.
"® See North American Development Bank, Community Adjustment and Investment Program,
http://www.nadbank.org/english/program_service/caip/caip_frame.htm.
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productive investments, typically in small-scale agricultural or industrial projects.”” State
programs are also expanding. In Jalisco, remittances are being used to support a state-
subsidized fund designed to support microenterprise in poor areas.”® Programs in
Guanajuato and Guerrero have also been implemented to promote business investment.”
Guanajuato, in particular, has promoted hometown association investment in local
maquiladoras.?’ However, these programs are in their infancy and collective remittances
continue to be invested in job creation activities to a lesser degree than public works
projects, although some hometown associations—most notably the Federacion de Clubes
Jalisciences®—are working to change this.

The emergence of hometown associations as important grassroots actors in immigrant
communities has created new opportunities for CED lawyering.®* A handful of CED
lawyers in Los Angeles have taken advantage of these opportunities by conducting
trainings and providing direct legal assistance to a number of hometown associations on
issues related to organizational structure, tax-exemption, contract formation, and cross-
border investments. The provision of this type of legal assistance is primarily designed to
foster the collective action of hometown groups by helping to strengthen organizational
structures. Many hometown associations are nonprofit corporations and even those that
are not often have formal organizational documents, such as bylaws or membership rules.
These structures and rules are designed to promote cohesion and create an atmosphere of
seriousness that fosters member commitment. They create protocols for collective
decision making and mechanisms for accountability. In addition, tax-exemption makes it
easier for hometown associations to raise funds from private donors, as well as receive
other types of philanthropic and charitable support.

" See Ortiz, supra note 64, at 20; Zabin & Escala, supra note 53, at 14.

"8 See LEIKEN, supra note 51, at 35 (“In Jalisco, a fiduciary fund Fideraza, through a mechanism called
Raza Express, provides nonbanking financial services to those who send remittances to their families. The
purpose is to create a guaranteed fund (Fondo de Garantias) with an initial donation by the state
government and 25 cents for every dollar remitted. The fund is dedicated to the support of small and micro
enterprises in the regions of highest migration.”). Jalisco has also established a fund called Fojal, which is
directed toward productive investments. Unlike Fideraza, however, Fojal funds are mostly given in the
form of loans with interest rates typically quite high. See Ortiz, supra note 64, at 20.

™ See LEIKEN, supra note 51, at 36-37 (discussing Guanajuato’s Mi Comunidad program, designed “to
create sources of employment in the poorest communities through the participation of hometown
associations in the U.S.,” and the Guerrero-Chicago program, establishing a three-for-one matching
program for productive development projects).

% See LOWELL & DE LA GARZA, supra note 68, at 15 (“[T]he Mexican state government of Guanajuato has
taken a lead in pitching investment in garment maquiladoras to its émigré HTAs. Although not large
manufacturing plants, these cost $60,000 to $100,000, employ more than 30 people each, and include many
investors on the board of directors.”); Michael Peter Smith, The Social Construction of Transnational
Citizenship, 9U.C. DAVISJ. INT’L L. & PoL’y 105, 114-15 (2003).

8 See Ortiz, supra note 64, at 17.

8 progressive lawyers have also supported other types of transnational immigrant groups. California Rural
Legal Assistance’s Indigenous Farmworker Project, for instance, has worked with the Frente Indigena
Oaxaquefio Binacional, a binational organization engaged in political and economic organizing in the US
and México on behalf of indigenous Mixtec and Zapotec immigrants. See Jack Daniel, Alegria de la Cruz,
Mike Meuter & Jeff Ponting, Indigenous Farmworker Project: Legal Protection for California’s Isolated
Farmworkers, 38 CLEARINGHOUSE REV. 290 (Sept.-Oct. 2004); Gaspar Rivera-Salgado, Transnational
Political Strategies: The Case of Mexican Indigenous Migrants, in IMMIGRATION RESEARCH FOR A NEW
CENTURY: MULTIDISCIPLINARY PERSPECTIVES 134, 141 (Nancy Foner, Ruben G. Rumbaut & Steven J.
Gold eds., 2000).
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However, the political terrain of hometown association work constrains its utility as a
model of immigrant empowerment. In México, the institutionalization of remittance
programs has placed final approval of development projects in the hands of government
officials. Hometown associations, as grassroots actors, are cast in the role of institutional
clients of the state, recipients of a state service rather than independent developers of
indigenous projects. In addition, while Three for One and other matching fund programs
create opportunities for leveraging remittances, they also provide mechanisms for co-
optation by elites.2® The results of this can be seen in the types of projects that are funded
with remittances. Perhaps the starkest example of this is Guerrero’s program to use
remittances to fund the expansion of garment maquiladoras, where low wages and lax
labor standards are prevalent. In this case, money earned by low-wage immigrant workers
in the US is used to fund productive enterprises in México that reproduce low-wage jobs.

Day laborer economic development initiatives are also linked to transnational
migration. Day laborers are immigrant men who congregate on street corners in search of
informal work arrangements. A number of factors combine to generate day labor: large-
scale immigration, global economic restructuring, and the decline of formal work
activities regulated by the state.* According to a 1999 study, in Southern California
alone, there are between 15,000 and 20,000 day laborers who assemble at over 100 day
labor sites.® Sites vary based on the type of labor activity involved. Some are connected
to specific industries and are thus located adjacent to relevant retail stores—home
improvement stores, nurseries, paint vendors, and moving van companies are examples.®®
Other sites are not tethered to specific industries, but rather have arisen by virtue of
convenience or historical accident.®” Still other sites are sponsored by government entities
or community-based organizations.®

The day labor industry in Los Angeles is bifurcated. While most day laborers in Los
Angeles are from México (about 80 percent) and about half have been in the US for less
than five years,® almost twenty-five percent have been in the US for more than eleven
years and ten percent for over twenty years.** While most face poor working conditions,
earn low wages, and view the work as transitional, a significant number of day laborers
are “value entrepreneurs”—that is, “their participation in [the day labor market] is
somewhat optional, in part driven by values and attributes not necessarily related to
wages or yearly earnings.”®*

% For instance, in the Zacatecas Three for One program, projects proposed by hometown associations must
be approved by governmental officials at the federal, state, and local levels to qualify for matching funds.
See Telephone Interview with Jiminez, supra note 75.

8 See Abel Valenzuela Jr., Day Laborers in Southern California: Preliminary Findings from the Day
Laborer Survey 3 (Center for the Study of Urban Poverty, UCLA, Working Paper 99-04, 1999), available
at http://www.nelp.org/docUploads/Daylabor%20L 0s%20Angeles%2Epdf (“Large scale immigration to
cities, global economic restructuring, and the decline of formal economic activities regulated by the state
explain the growth of informal labor markets.”).

%1d. at 1.

%1d. at 5.

1d.

%1d.

¥d. at 6.

%d.

L 1d. at 14.
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Lawyers have responded to the dual nature of day labor work by instituting a number
of different economic development activities to enhance day laborer economic
opportunity and to protect laborers from workplace abuse. For the majority of day
laborers facing exploitation and arduous conditions, lawyers have sought to raise labor
standards by fostering collective organizing and enhancing employment skills. Examples
of these projects include formal associations designed to aggregate bargaining power to
create wage thresholds, as well as education and outreach programs designed to enhance
social capital.”® There has also been a major effort to establish day labor centers in
connection with the development of Home Depot stores, which attract large day labor
contingents.”® For those day laborers who fall into the “value entrepreneur” category,
lawyers have sought to capitalize on their entrepreneurial skills to move them from
contingent worker status to licensed contractors or other types of small business
owners.*

Conclusion

Mapping the impact of globalization on domestic CED efforts highlights the nature of
current transnational linkages and spotlights innovative grassroots responses to global
economic and political processes. From the perspective of progressive lawyering, it also
underscores the scale of the challenges to coordinated action on behalf of marginalized
domestic groups. In the end, community-level business development or organizing
initiatives can do little to counteract the accumulation of power at the height of the global
economy, where highly networked, heavily capitalized transnational corporations are able
to use their leverage to influence social policy around the world. For progressive lawyers
representing groups linked into the global marketplace, the issue becomes how they can
use their connections and expertise to institutionalize local efforts, expand their linkages
to other social movement actors, and make strategic connections with more powerful
economic and political allies. As one possible example, lawyers working with
community-labor coalitions advocating for stronger labor standards in local
redevelopment could work with hometown associations to attach labor-enhancing
conditions on remittances. By experiment with these types of collaborations, progressive
lawyers might begin to meet the challenges posed by globalizing markets, using their
skills to give voice to the concerns of the less fortunate in the ongoing project of
constructing the new global order.

%2 See, e.g., National Day Laborer Organizing Network, Current Programs and Activities,
http://www.ndlon.org/programs.htm.

% See Steven Greenhouse, Front Line in Day Laborer Battle Runs Right Outside Home Depot, N.Y. TIMES,
Oct. 10, 2005 at Al.

 Neighborhood Legal Services in Los Angeles has worked to initiate one such program, sponsoring a
UCLA law student to develop a project to help day laborers become licensed contractors. See C. Pamela
Gomez, The Feasibility of a Contractor’s License for Day Laborers (on file with author).
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